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APPHLLANT'S BRIEF 
from 
ORDER DENYING PREJUDICE 
and from 


ORDER DENYING MOTION FOR NEW TRIAL 


My appeal from the original judgement anda statement of juris- 
diction will be found in file No. 19539, 

Following are the taxes alleged owing (CR 1, 19539) and the 
corresponding findings (CR 1072, 19539) by the court: 


ear Count Indictment (CR 1, 19539) Finding (CR 1072,19539) 
955 I $18,933.14 taxes $ 414.78 
1957 Tae 14,479.38 "! 1,006.18 
1958 ge Una sds ae 4,682.99 
Total $41,148.70 $6,103.95 


Estimated and withholding taxes paid 2,466.30 
F 4-K Ex 18, 19 & 20) 


Balance owing on taxes found payable after 
crediting withholding and estimated taxes paid $3,637.65 


Count IV alleged the making of a false return. The indict- 

ent stated that I had income of $564.41 for the year 1956 and 

Fhe Court found that I lost $9231.59 that year but held me guilty 

ecause that was $708.58 less than the amount of loss I reported, 
During these same four years showing underpayment of $3637.65 

pf taxes, I gave $3,619.13 (F 4K 243 and Cr 1107, 19539), almost 


he same as the unpaid taxes. 
Also, during those same four years I directed that $21,316.00 


ore be paid out of our law partnership income to my two junior 


ut equal partners than to myself (F 4-0, 19539). 


Durin’ those same four years numerous mortczages and 


contract receiv»bles were substantially delinquent but I didgy 
not commence even one foreclosure. (See references in Appell] 
Brief space 3, 19539) 


My living expenses (CR 1107, 19539) were no more than 


those of an ordinary working family and I made no expenditure 
for luxuries such as new homes, new automobile, new furnishing, 
jewelry, liquor, gambling, etc. (CR 11907, 19539). 

There is not one stitch of evidence of motive, need 2 


: 
inclination to avoid paying $3637.65 or any other sum in taxe 


during those four years. During the same period I paid out 
in the neicthborhood of #100,000 in real property toxes wi thou 
having made even one protest or one appeal. See assessors! 
records, F 159-143, F 115-132, F 500, 506, F 538, F 557-608 7 
F 4K, (If I aimed to avoid paying taxes it would show up in 
$190,000 area instead of or at least along with the $3600 aret: 

My returns were prepared openly and honestly by compe* 
and reliable persons. (CR 944, 19539 and 2/15/63, Vol. 1, pa 
43, 44 and 94 to 104, 19539). 

On February 15, 1965, I filed a motion for new trial 
consisting of 41 pages of affidavits and exhibits, CR 1 - 41 
and on April 8, 1965, supplemental affidavits and exhibits, Ch 
58a to 58p, and on August 13, 1965, sunvlemental affidavits ar 
exhibits, CK 8S fo 87. ; 

On August 4, 1965, the motion was set for hearing befe 


the Honorable James M. Carter on August 13, 1965. On August € 


1965, I filed a notice of intent to file an affidavit of vreg® 


} 


, 


: 


— 


against Judge Carter and on August 11, 1965, I filed such 
affidavit. On August 13, 1965, Judge Carter made an order 


denying prejudice. I filed a notice of anneal from the 


order but Judge Carter proceeded with the motion for a new 
trial the same day and denied it. From the order denying 
‘prejudice and the order denying the motion for a new trial 
appeals were duly taken. 
Abbreviations 

I shall refer to the transcript of proceedings 
that occurred on August 13, 1965, consisting of one 
volume of 139 pages as (Tr). I shall referto exhibits 
as fx and to folder numbers as F. Wherever I refer to 
a transcrivot of the original appeal file I shall sive the 
‘volume number, date, page and this court's file number, 


19539, this (Vol. 57, 4/21/64, 2669, 19539). 


Bertrand Testimony 
Because the record in 19539 is so prolix and be- 
cause I consider the Bertrand specification (11, a., (1)) page 43 


so vital I am havine three copies of all of her aay) 
gy fa 2) 


(and 


awe 


and the ovposing testimony of Glenn Tellgren compiled, in 
@ separate volume as a separate transcript 32/4 cf1y 
Appendix 
To the appendix I am affixing excerpts from the 
record showing that my returns were openly and honestly 


prepared. 


treet exhibits F ¢ 


feet 


Ag 


* 


OO ee ee 
Breakdown of Specification 11 

11, ae, (1) Eleanor Bertrand $3911.12 and 42500 Page 

reductions of 1957 net worth, wiping out 1957 deficiency 43 
Dl era ace Doan $28,500 from Lloyd Corporation 

resulting in reducing 1958 net worth by $19,950 and a 

part of $8,550, wiping out 1958 deficiency. 56 
ll, ae. Co) Elmer Kolberg, Government appraiser, add- 

itional grounds for striking his testimony, which would 

wipe out all counts. 61 
ll, a.,(34) Cimarron Insurance Co. check for $2500 

deposited June 24, 1958 and Florida check for $5000 de- 

posited May 1, 1958, reducing 1958 net worth by $7500. 3733 
11, ae,(4) Pierce properties, checks show it was not 

uncommon for me to issue checks for income taxes for other 

people, affetéts 1958 and intent. 63 

1l, a., (5) A.LePrater, shows $1932.69 reduction item 

and failure of agents to follow up leads. 64 | 
ll, ae, (6) Aremel depreciation, $1460.00 per year 66 3} 
ll, ae, (7) LeW.eTaylor worthless mortgage reduces 

1957 or 1958 net worth by $2000. 677 
11, ae, (8) Rebecca Tarlow, reduces 1956 net worth by 

$5000, shows agent substantially wrong in other years 68 


ll, a., (9) W.K.Royal testimony, affected title to 


produced two verjurious witnesses on that one item 
ll, ae,(10) Court's newly expressed finding entitles 


7 

Folder 45 property and my credibility and sh owed Governmert 
ly 

me to additional $1500 reduction in net worth. 72 


| 


| 


| 


Speciiaicagion of “irror 1 
The court erred in denying, my motion and affidavit 
of prejudice. 


28 USCA 144 


My affidavit of prejudice appears on pages 61 to 75 

of the Clerk's Record. I ask the appellate court to reaa it. 
The prosecution has filed no counter affidavit and my affidavit 
must be tuken us true. The only question for the appellate 
court to decide is whether under those uncontradicted facts I 
woulda obtain a fair ana impartial hearing, before Judge Carter 
on issues arising from my original motion, affidavits and ex- 
hibits on pages 1 to 41 of the Clerk's Record filed February 


15, 1965, pages 58(a) to 58(p) filea April 8, 1965 ana pages 


,85 to 87 filed August 13, 1965. I ask the court to read these 


ms) 
1 


62 pages and then to read the summaries on pages 3, 4 and 5 
of the Clerk's Record and then to review the Affidavit of 
Pre judice commencing on page 61. 

| The intemperate lunguage by Judye Curter ut the early 
part Of the hearing (Treg, 11, 14) which incluged ".. jimat 
pick up your papers and walk out"und the allotmenfof five 
minutes to cover four major items ot my motion (Tr 138), 


hn misconceptions of the fact in the recori, as I shall show 


under specification 10 conrirm the prejuaice,. 


SS et he et 
Court evidenced prejuaice ny silence 
The court sits us a jury whenever it cecides questions 
of fact. I1t sat silent when Mr. Alexander suid (Tr 94) of me 
"This is a con man we ure dealing with." 
(line 2C) "We ure ueuling with 4 con man ana nothing else." 
What woula a juuge trying a criminal cuse before a 
Jury do when a prosecutor made such statements before a jury? 
He would castigate the prosecutor and declure a mistrial. | 
Only a prejudicea juice would sit mute - ana inferentially 


accept the statement as evidence. 


And when I said: (Tr 95) 


MR, LENSK®: Again, Your Honor -- I'm the con man, 
but who is withholaing eviugence? They &@re withholaing | 
evidence; not me. (excuse the grammar) I'm trying to ise rt 
all the evidence to the Court, and I'm the con man. 

When I gave the court an extra opening to relieve me 
of the false and prejudicial charge of being 4 con man the 
court continued to show prejudice by its silence on that sco 

Court again shows prejudice in words 

The Court's response was: (line 16 Tr 95) 

THE COURT: You would like to retry this case, starting 
now, and take witnesses for two or throe weeks. 

The court's prejudicial attitude towards me is brought 

an hour 


nd 
in focus when it is observed that/some minutes previously tk 


following occurred: (Tr 73) 


TEe COURT: Wo you propose to take all afternoon 
On this matter? 

Mite beens: I think I. woula... 

THE COURT: What do you propose, thut we meet tonight 
Or tomorrow? 


MR. LENSK®: I would agree to elther one...I'a rather 


ae finishei tomorrow morning instead of tonight. 


However, the court's prejudice was evident throughout. 

THE COURT: I aon't know whether I'm going to let you 
pall witnesses or not. I aon't propose to let this thing 
ZO on forever. 

To a juagge who is impatient because of prejudice, 


forever is a aay", 


10 


THE CCURT: (Tr 88 line 21) You are referringe. 
that statement about whether you cooperated or not? 

MR. LENSKE: Yes. 

THS COURT: They weren't aodle to pin you down to show 
what period you really were talking about. 

Here again the court shows how its prejuaice has 
blinaed its conception of the facts. In my affivavie 
of August 12, 1965 (CR 85) appear the following contrasting 
quotes from George Nyman, one of the two agents whose 
testimony were the sine qua non of the indictment and the ; 
judgement against me. 


George Nyman's testimony on March 23, 1963, Vol. 25, 
page 87 of transcript of Criminal Case: 


"4280 Ll had to take any information you were 
giving to try to compile your net worth, since you 


were not giving me any full cooperation," 
George Nyman's testimony April 27, 1965 ("x B) 
"Q well, was the situation aifferent when you were 
under the Intelligence Division as to cooperation ana 


your right to take Gocuments for photostating? 


A There was no difference in the situation. You 
were giving full cooperation," 


The court's prejudice against me should be evident. 
I caught one of the two key Government witnesses in a 
wholly inconsistent statement on an important point re- 
lating to the agents' steading of my documents. I was the 
questioner, not the witness, who was free to give whatever 
answer he chose; ana yet the court puts the shoe on the 


wrong foot when it says the witness couldn't pin me down. 


I make the following summary on this specification. 
) I notified the court immediately after I received notice 

of the setting of the motion before Judze Carter that I intended 
to file an affidavit of prejudice (CR 126). 
| Upon peremptory denial of my motion and the filing of my 
jnotice of anpeal the court should have, in the exercise of due 
irocess, given me an opportunity to petition the Circuit Court 
|of Appeals for a writ of mandamus. 
| After the appeal from the original judgment was perfected 
ace Carter no longer had jurisdiction over the case and there- 
fore his advocacy before the appellate court was not a judicial 
pact but constituted a partisan act directly against the interest 


‘of apvellant. See the exhibits on pages 76 to 80 of the Clerk's 
Record. 


Many of the rulings of Judge Carter inthe trial were not 


mere errors of law but constituted prejudicial acts. 

| A reading of my affidavit of prejudice plus the transcript 

of the hearing on my motion must lead to the conclusion that 

I could not and did not receive a fair and impartial hearing 

.s Judge Carter on my motion for a new trial. 

| To deny the right to present witnesses und cross examine 
roon 


witnesses present in the court/in the face of recent U. S. 


Supreme Court decisions guaranteeing confrontation under the 


Sixth Amenament must stem from prejudice. 


Specification of Burer sic 


The court erred in proceeding to hear my motion for new — 


trial after the notice of appeal was filed. 


28 USCA 144 


Amendment V U. S. Constitution 
(Cue Process) 


The statute permits only one affidavit of prejudice in «| 


fl 


{ 


case. Judce Carter knew promptly after he set my motion for 
new trial that I intended to file an affidavit of prejudice 
against him (CR 126). It was apparent that he knew he was ay 
to deny my affidavit (T2 1, 6 and 7). The Circuit Court of ‘AI 
does have jurisdiction once an appeal is taken. I should hav| 
civen, in the exercise of due process, time within which to Pt 
a writ of mandamus to obtain an immediate adjudication of thi} 
sufficiency of my affidavit of prejudice. le 
Since the Circuit Court of Avpeals must have found thatio 
their face my affidavits and exhibits in supvort of my motloa; }. 
new trial do show grounds for such motion when it remanded tel 
issue to the District Court, I should be placed in the same 4. 
now as I would have been if the trial judge had followed du €: 


1.e., submit the issues on my motion for a new trial to a di; 


interested jude. 


Specification of Error 3 
The court erred in denying me the right to adduce live evidence 
n support of my motion for new trial. 
Amendment V, UeS. Constitutim 


Amendment VI, U.S. Constitution 
in re Oliver, 555 U.S. 257, 273 


The statute makes no restriction on the type of evidence a 


efendant must present in support of a motion for new triale Due 
rocess would therefore entitle a defendant to present evidence as 

t is commonly conceived in our courts of law. An ex parte affidavit 
s not the best method of presenting evidence but is intended to 
fford a practical means of getting facts before a court as an initia) 
ep to show both good faith and substance. But this is not the end. 
ae opposition may file counter affidavits. Either side may then 
Meoss-examine the makers of the affidavits. To do otherwise would 

> violence to our whole system of open justice. 

There is another reason for live testimony, not only from per- 
bons whose affidavits have been filed but from other witnesses. Not 


41 persons are willing to sign affidavits. Some persons wish to 


eesence of both sides. Surely the pertinent testimony of such 
tnesses should not be eliminated in an issue that arises under 

3 USCA 144, 

| Some people are afraid to give affidavits that could be 
onstrued to favor a litigant and disfavor the United States Govern- 


ent and especially the Internal Revenue Service or the FBI or 


14 


the Department of Justice. Such person's relevant testimony 
should not be excluded in any case, certainly not where a mar 
freedom is at stake, 

Some witnesses are biased in favor of the Government ané¢ 


against a defendant. They will give affidavits to the Goverr 


and none to the defendant. A defendant should not be deprive 
of their testimony. Their testimony can be obtained by exam! 
them in open court. To deprive a defendant of the right to « 
witnesses in open court is to deprive him of life, liberty o7 
property without due process. 
The Supreme Court said in In re Oliver at page 273: 
"SX person's rigsht to ... an opportunity to be Homme 
in his dJefense-aright to his aay in court- are 
basic in our system of jurisprudence; and these 
rights incluage, us 4a minimum, 4 right to examine ! 


the witnesses against him, to offer testimony, and 
to be represented by counsel." 


The right to examine and cross examine witnesses 
is, therefore a fundamental and constitutional right and | 
not a discretionary one for the court to decide. However, | 
if it were discretionary the Court abused its discretion 
in view of the fact that Deschenes had been evasive not 
only in the depositions in the civil case but also in 
this case in chief. The same, of course, was true of 
Nyman and his inconsistent statements. Brady was insolent 
and insulting in his deposition in the civil case and 
simply refused to respond to the subpoena served on him 


for t he hearing of August 13, 1965. 


Deschenes! Evasiveness 

Vol. 49(A), 7/17/63, 19539, page 1166 

Mr. Burdell asked Mr. Deschene a direct question, 
whether (line 8) "in the course of preparation of Exhibit 
820 as well as 820 first amended," Deschenes "used the 
duplicate deposit slivs, including notations as to the 
source of the receipts." 

At first Deschenes said he used them as a "reference 
source" (line 12). 

Then he said he “used them as a guide" (line 14). 

Finally Mr. Burdell succeeded in pirting him down: 

Q (line 15) You based some of the figures on those 
deposit slips, did you not? 

A That is correct. 

I see no criticism of Deschenes basing some of the 
figures on the deposit slips but this bit of questioning 
should cast doubt on the honesty of the sine qua non 


of a case against me. 


Deschenes! Evasiveness 
page 1166 line 24 | 
Q And in some cases it is correct, is it not, | 
that in order to find an item you would commence with the : 
notation or the entry on the December 31, 1958 net worth 
statement and then work backward from that entry; isn't 
that correct? 
A Well, I don't know. Do you have any particular 
case of that? 
Finally, when Mr. Burdell pinned him down to the(F 236) 
Meljie item Mr. Deschenes said, page 1168, line 6: 
A Yes I did. 
Mr. Burdell tested Deschenes on another item, V-l, 
Isabella L. Bruce and asked him (page 1168, line 25), 
"did you use the same procedure with respect to that account! 
A  6n that one, I had the known balance 12/31/52 (shoull 
be 58, see page 1171 line 7)...eI worked it back on the deposi: 
I found...eand on the basis of that I arrived at the balance., 
Q In the Exhibit V-l there is a deposit slip, is ther’ 
A Yes, there is. 
Q And attached to it ...eis a reference to payment 
by Isabella L. Bruce? 
A Right. 
Q Did you take into consideration that payment in 


arriving at your figure? 


A No, I overlooked that one. 


Q What was the effect of overlooking it on the 
net worth statement? 

A I understated the liability by about $100 (should 
be $500). 
Q And the effect on income? 
A Well, it would overstate the income by $500. 
| Q That is, it would overstate the income as shown 
on Government's Exhibit 820 or 820 first amended? 

A Yes. 

iis COURT: What was the amount of the deposit over- 
looked - $500? 

THE WITNESS: Five Hundred dollars. 

Deschenes! Evasiveness 

page 1171, line 11 


i) Now, on a number of these items that are in the net 


worth statement you did follow the practice of commencing 


| 


ith the final net worth statement and working backwards, 
fad you not? 
ur No, I used the documents wnerever they were available. 
Q But if you didn't find the document, in those cases 
you would use the 1958 net worth statement and work back- 
ferds from it, did you not? 
A Do you have a specific instance? There are so many 
items in this net worth, I can't keep track. 


Q I gave you two. I don't want to go over each one. 


18 
I want to ask you if in general you followed that practice 
in other instances. 

Q (vage 1172, line 4) I will limit the question this 
way; Did you follow that practice in other instances in 
addition to the two that I brought to your attention? | 

A I can't recall right now witnout some ---=- 

Q You mean you don't know whether you did or not? 

A 1 don't recaim. 

Deschenes!' Evasiveness 

Q (page 1172 line 10) You also had a net worth statemen’ 
as of December 31, 1954, did you not? 

A Yes, gir - if that is the one prepared by Mr. Cauthorn. 

Q That is the me I have reference to. I think it is 
Exhibit 190. In some cases you used that net worth statement 
and worked forward, did you not? 

A Do you have some references of that, too? 

I can think of a couple. 

Q I am trying to find out what your method was of preparig 
a net worth statement. I don't want to go into every examples 
I want to know if in general you used that method. 

A I used those as anchor points. I didn't necessarily 
use them. 

Q You didn't necessarily use them? 

A No. 


Q Did you at any time use them? 


A I might have, if you can recall some example 
‘that I can refer to. 

a) As of now you mean you don't know? 

A Well, I just can't say. I mean, there have been 
| so many items in this net worth and so many transactions 
by the defendant that it is kind of hard toreally keep up 
with it. 
| Q But in the preparation of a net worth statement for 
eases of a criminal tax trial, regardless of the number 
of items, you would have a method which you would follow, 
would you not? 

A I used the documentation that was presented and 
the witnesses in this court. 
| Mr. Deschenes continued to evade (page 1174 and 1173) 
/ until he was asked by the 
| THs COURT: And that is the way the question now 
| stands: Did you use it to check? Did you use it as a 
starting point? 
| THE WITNESS: I'm sure I used the document in this case 
that has been presented here. 

Deschenes continued to parry (line 15 paze 1174) 

and then: (page 1175) 

Q But the peg that you would use for the beginning 


net worth figure as of December 31, 1954, would be the 


Cauthorn net worth statment, which is Exhibit 190; is that 
Not correct: 

A I wish you would state that again, please. 

Q Yes. The veg or the base or the evidence which 


you would use for establishment of the December 31, 1954 


net worth, which we call the beginning net worth, in some 
cases was the Cauthorn net worth statement which is Exhibit | 
190; is that not correct? 

A I could have. I can't say for sure. Icould have. 

Q Are you saying that as of now you don't know whether 
or not in some cases that was the only document that you hac 
to use in order toe stablish the beginning net worth in thisd 

A No, there has been the testimony of witnesses here, 
and there has been documentation put in by them, and I am 
sure that all of those were considered. 

Q In establishing the beginning net worth? 

A The beginning net worth. 

Q Now, we are referring to the Cauthorn net worth 
statement, which is Exhibit 190 (handing document to the 
witness). There is afigure under the heading "Assets" and 
under the subheading "Partnership Interests" designated as 
"Lava Motel," in the amount of $7,589. Did you use that righ 

A I will have to look at the summary sheet. Have you pe 


th: folder number? 


Q We will find it for you. Folder 141. Look at 
page 11 of Exhibit 820. 
Q (page 1176 line 23) Did you use that figure? 
A Yes, I did. 
Q (page 1177) Do your notes show that you used anything 
except that figure for the beginning net worth? 
A That is what I used -- Mr. Caughorn's statement. 
Q My question is, did you use that figure and only 
that figure? 
A As of 12-31-54. 


| 
Q Right. And did you do anything to verify the 
Be aracy of Mr. Cauthorn's figures or his figure with 
BP sact to that item? 
| A No, I didn't. 
| Deschenes parried and then again admitted (page 1177): 
| Q I had better repeat that question, I guess. Were 
there cases where you used only an anchor at one end, with- 
out using the anchor at the other end? And by the term 
"anchor" I am talking about the two net worth statements 
that we have been talking about. 
A Well, in this case I just used Mr. Cauthorn's 
net worth as of 12-31-54. 
Q At the beginning? 
A Right. 
Q (page 1178 line 10) In that case, (F 236 page 5, 


schedule C) you used the anchor, that is, what you would 


22 
call the anchor, of December 31, 1958, that is the net worth 


statement of December 31, 1958, did you not? 

A Yes, I did. 

Q What did you use, if anything, for a beginning net 
worth statement or for a beginning net worth anchor or base? 

A In the case of Isabella Bruce I just computed it 
back on the known deposits. 


Q So that (page 1179 line 6) in the case of Folder 236.. 


let's take as a hypothetical illustration, if in the year 195] 
you overlooked a deposit slip, then the ending figure for 195 
would be inaccurate would it not, as it was in the Miljle cas’ 
A If I overlooked a deposit in 1958 ----~- 
Q Right. 
A -- the ending balance would be understated. 
Q Or, aside from overlooking deposit slips, if a deposit | 
slip were lost or misplaced or anything of that sort and you 
didn't find it, that would result in the same inaccuracy, 
would it now? 
A Based on your assumption, yes. 
Deschenes and Nyman should have had 
more accurate knowledge of my case 
Q (page 1181 line 10) Now, you worked on this case abou'| 
two and a half years, as I understand; is that right? | 
A Yes. 


Q@ And during a substantial portion of the two and a 
half years you workedon it fulltime; is that right? 


A YeSse 


EFFECT OF FOREGOING TESTIMONY 
OF 


ALBERT DESCHENES 


The net effect of the foregoing testimony of 
Albert Deschenes when considered in connection with 
the affidavits of Richard D. Bennett, Winnifred Jones 
and O. G. Larson (CR 19 to 24) and the $2500 deposit of June 24,19 
| in my account of the Cimarron Insurance check and the 
| deposit of May 1, 1958 of $5000 (Exhibit S-1) of the 
| Florida bank check for the same beneficiary is as follows. 
| 1. Deschenes was evasive in his testimony. 
(2. Either he failed in his duty to follow up the leads 
| given him by me through the deposit slips on two major (Ex S-1) 
| items totalling $7500 in the year 1958 or 


| 3. He deliberately overstated my net worth at the end of 


4. Because of: 
ae incompetence or 
b. evil motive or 
ce zeal in accomplishing an em resulf regardless 


} 
j in the sum of $7500 on account of those two items and 
| of means, 


| proved his utter lack of qualification for the preparation 
and introduction of a net worth statement (820 and 820 first 
| amended ) as a disinterested expert. 

| It is important to remember that court admitted the 

et worth statement on the basis of Deschenes' testimony 


and accepted whole the majority of the items on it without 


~— 


question whenever the specific item was not disproved 
by me or my accountant. It must be remembered that this 
igs the same mastermind who made up the Rebecca Tarlow 
statement ( Ex W 2358, F 226) which was $5000 wrong for 
one year due to one single omission and also wrong 

for each of the other years in issue. This is the same 


Albert Deschenes who had Mrs. Tarlow sign the statement 


which virtually became the evidence when she was a | 
patient in a hospital. This is the same Albert Deschenes: 
who masterminded the false affidavit of Eleanor Bertrand.. 
This is the same Albert Deschenes who stole from my files: 
numerous documents and made an affidavit that, after 
returning 193 of such stolen documents, he no longer 
had any of my documents; yet produced an original such 
stolen document at the last session in court. This is 
the same Albert Deschenes who also produced in my recent 
syjit against him microfilm of documents that he knew 
were stolen from me (about 250 such documents) and that 
he retained secretly in his files when he made the 
affidavit that he had no documents belonging to me. This: 
is the same Albert Deschenes who interviewed over 500 
persons in his investigation, recommended my prosecution, . 
and then pretended such disinterestedness and expertness 
that he was able to and did prepare the net worth statemer 


from the evidence in the case. Were hts mind and magnanir 


so great that he could separate his guilt conclusion 


long before prosecution and all the hearsay he gathered 


during investigation from the testimony at the trial? 


Deschenes! use of Anchors 
Deschenes! competence or at least the method he 
used in arriving at the net worth statement were so 


faulty in another respect that the Government net 


/ worth statements should be stricken. There are two 


reasons for this in addition to the ones previously given. 

1. Deschenes used as one anchor for the beginning (Dec.31,195 
net worth the Cauthorn net worth statement (Ex 190). 
For the other end, (Dec. 31, 1958) he used Ex 237 7- 
He did not tie them together, i.e., he did not trace 
each item on each statement forward or backward from 
one to the other. He admitted to two or three specific 
examples that he did not corroborate, such as Lava Motel, 
B7,589 (Vol. 49 (A), 7/17/63, 19539, page 1177). This 
method was obviously faulty and insufficient to make a 
prima facie case. 

2e My so-called net worth statement as of December 31, 
1958 was not a net worth statement but a compilation of 
properties I owned or managed with apvroximations only for 
the sums, costs, etc. This is not a financial or net 
worth statement upon which a criminal conviction can properly 


be based and Mr. Deschenes admitted he used some of the 


items on it for that purpose without corroboration. 


26 


Thig 18 6xhibit cove, FPOlder oon ery 
was dated October 18, 1961 and reads in part as 


follows: 


"T have intentionally compiled to the best 
of my ability all properties administered by me 
with my best estimated cost of those properties to 
either myself or the correct beneficiary. In 
some cases I have named a designated trust benefi- 
ciary, and in some I have not." It isnot my intention 
to claim property as my own which I had at all times 
acknowledged to be that of others. However, my including 
comprehensively all properties being administered, I 
would like to avoid criticism for omissions." 

Also the following is paragraph 6 of the 
instrument used by Mr. Deschenes and accepted by the 
court as an anchor point and as my own financial statement?! 

"Many of the obligations are trust obligations 
besides those specifically mentioned as such and many 
of the assets are designated as specific securities for 
designated liabilities or trusts." 

Mr. Deschenes, the prosecution and the Court 
used this instrument as an admission against interest 
and in the nature of a confession. I have found and know 
of no authority that permits such a document to be used 


for such legal purposeée 


f 
| Specification of Error 4 


The court erred in admitting in evidence carte blanche depos- 


tions that were taken in a civil case, 


Amendment V U.S. Constitution 


I sued Government agents for possession of documents that 


hey stole from me.* John Brady, Albert Deschenes and George Nyman 
ire three of the defendants in that case. I took their depositions 
md discovered that John Brady had stolen from my office at least 
‘90 documents which he turned over to Deschenes and Nyman. I 

ook the depositions of John Brady and George Nyman and Mr. Alex- 
nder, the prosecutor, took the deposition of Albert Deschenes in 
hat case. I believe that selective, pertinent, relevant statement: 
inder oath on prior occasions could be introduced as evidence for 


mpeachment purposes, etc. but that such introduction should be 


monfined to the relevant evidence and that to throw into the record 


omplete depositions which may and in this instance does contain 


tre judicial and a maize of irrelevant matter is an abuse of discret! 


W 


One of my contentions in my appeal in chief is that I was 
peated in a wholesale, carte blanche manner by the court and this 
I; further evidence towards that end. The depositions are designate 


} 
mA, B, C, D and &. 


Since the court is the trier of the facts in this proceeding 


1 


| was influenced by the irrelevant and prejudicial matter in 


% A 9 B 9 ‘e 9 D ant 1D} 


d admitted the depositions carte blanche (without their even being 


own to defendant for examination) it may be presumed that the 


the denositionse 


TR VeE 

THE COURT: Objection sustained. (to the taking of Joh 
Brady's testimony). The deposition will be made a part of ¢} 
trial for the purpose of this motion for a new trial. 

TR 69 

MR. ALEXANDER wee I think we should have all the deposii, 
attached to the proceedingseee 

THE COURT: We will attach the Nyman's depositim and f! 
it as part of these proceedings. Was there a deposition tak: 
Mr. Deschenes also? 

MR. ALEXANDER: Yes, Your Honor. I will be happy to ha 


attached also. 


THE COURT: You may attach it also. 


| Specification of Error 5 
The court erred in requiring me to make an oral offer of 
poof relating to testimony I expected to elicit from adverse 


dtnesses present in the courtroom. 


Amendment V, U. S. Constitution 


| ire-sic 


THE COURT: What do you want to prove by Mr. Nyman? Don't 
mu have an affidavit with respect to Mr. Nyman? 
; MR. LENSKE: Yes, I have, Your Honor. I have made an affidavit 


¥yth relation to Mre Nyman and Mr. Deschenes. They are both here 


t the Courtroom. I would ask the Court not to require me to 


sclose my examination of them in advance, because I believe what 


! 


“formation I should obtain fr°m them will be more cogent if it is 
ftten fresh without giving them warning as to the way I intend to 
ik them. 


THE COURT: Do you want to make a showing as to what you would 
| cit from them? 


MR. LENSKE: If I do that, I will disclose to them the nature 
— of them. It will lessen the effectiveness of the 


stimony that I hope to be able to elicit from them. 


TH: COURT: I am not going to take any testimony unless you 


me proof on the record. 
MR. LENSKE: I want to object to that requirement; but I have 
i. but to comply with it. I believe in proper di secretion 


rthe status of my case that the Court should properly let me proces 


~ 
with my testimony in my own way, rather than restrict me in a pj 
where I cannot examine them without disclosing to them what I wiy 
40 examine them about. 

THE COURT: What do you propose to do, make an offer of pros 
here or not? | 

MR. LENSKE: Well, since I evidently am required to do F. | 
I want to show both Mr. Deschenes and Mr. Nyman made false arti 
regarding records of mine which are on file here now. The afflig 
were made in Sptember, 1 Com ahameaes of the record of this cas 
which they said -= they both said they Helene records of mine 4 
their possession, or under their control. I think there was --; 
forget the exact wordings. I want to show that at the time ther 
made those affidavits, although they had sent me 193 documents 
which they had surreptitiously taken from my files, they then hi. 
them in their possession, and had them microfilmed -- aporoxima’! 
250 pages of documents which they received from Mr. John Brady 1 
which they knew were stolen from m by John Brady; pursuant to : 
program John Brady has followed in this District of stealing ay 
from taxpayers and turning them over to the Internal Revenue Sey. 

I will show by testimony that Mr. Nyman and Mr. De schenes |: 
in their possession this microfilm; that they saw the originals! 
some of those documents; that at the present time, and ever sine 
some date in 1960, they have had possession of, and now have of 
ion of, one of my documents which they did not produce pursuant 


my motion to inspect, and it was not produced at any time. 


THE COURT: What document is that? 


j MR. LENSKE: It's a document that they have admitted they 

if. in their possession, regarding a timber contract. I would 
‘nave to see it in order to give further details regarding it. I 
want to show through Mr. Deschenes and Mr. Nyman that they testified 
‘falsely regarding Exhibit 2184, which 1s the exhibit Your Honor 
ifelt justified my conviction. I want to show through their testi- 
‘mony that this was a stolen document -- known to be a stolen docu- 
Went, and the testimony they gave concerning it was inconsistent 
with the facts as they are. 

| I have already shown -- I. have already shown -- I have attached 
“ec my affidavits a photostatic copy of one of the links in their 
\testimony. It's a memorandum that Mr. Deschenes testified -- 
m....: the date when he took the exhibit from my office -- 

BE on my building -- I snould say from my file. I want to give 


Bther and more comprehensive testimony regarding this link in 


the chain of false testimony which Mr. Nyman and Mr. Deschenes have 
given regarding the testimony of my document, and the basic reason 
for it. These are in conformance of the testimony referred to in 
my affidavits. I have important tying links and amplifications 
which I believe the Court, in an unorejudiced manner and in exerci- 
Sing of his duties, should give me an opportunity to present. 

This paragraph was added later and refers to a subsequent 
_: In using the Cauthorn (Ex 190) net worth statement with- 
lout tying the item to my so-called net worth statement and vice 


versa, as Deschenes testified he did, ! am being criticised and 


convicted for not using a double entry system of bookkeeping but 


Meschenes failed to use a doubly entry system in preparing my 


net worth. 


Specification of Error 6 
The court erred in denying me the right to cross-examine 


: 
@ witness present in the courtroom whose ex parts affidavit w 


filed in opposition to my motion for new trial. (Albert Desch: 


Amendment VI U.S. Constitution. 
Pointer v Texas, 380 U.S. 400, 404 
Douglas v. Alabama, 380 U.S. 415, 418, 419, 42 


In opposition to my motion for a new trial the Governmen 
filed an affidavit signed by Albert Deschenes (CR 48). 
Albert Deschenes was present in the courtroom at all tim 


on August 13, 1965 and I sought to have him testify. 


dye tsial 
MR. LENSKEs .-.eAt least Nyman and Deschenes are hereée 

Your Honor can get the full story of what the facts are relati. 
to it. So, I beg the court to permit me to examine these peor 
witnesses regarding the items which I have already made some § 
in my affidavits and motion for a new trial. 

He She 

THE COURT: Objection sustained. I'm not going to hear 


Deschenes or Nyman today. 


Pointer v. Texas, page 404, Opinion by 
Justi¢es Black, 

And probably no one, certainly no one experienced in the 
trial of lawsuits, would deny the value of cross-examinat 
in exposing falsehood and bringing out the truth in the 
trial of a criminal case." 


—_— 


| 
Sueciit#eavion of Error 7 


The court erred in denying me the right to cross-examine 


L witness whose deposition in a civil proceeding the Government 


| 
had previously taken and which was introduced in opposition to 


my motion for new trial (Albert Deschenes). 
| 
. Specification@efr Error 8 

The court erred in denying me confrontation of witnesses 
whose testimony in a civil case was introduced in evidence by 


jthe Government and who were present in the courtroom at the time 


lI was presenting argument and evidence in support of my motion 
: 
for new trial. (ohn Brady, George Nyman, and Albert Deschenes). 
.Pointer v Texas, 380 U.S. 400, 404 
Douglas v Alabama, 380 U.S. 415, 418, 419, 423 
Amendment VI U.S. Constitution 
Estes Ve Texas, 381 U.S. 532,540,558, June 7,1965 


\ 
The Sixth Amendment to the U.S. Constitution guarantees an 


raccused the right 


"ko be confronted with the witnesses 
against him." 


and 
"to have compulsory process for obtaining 


witnesses against him;" 
On page 540 of Estes v. Texas Justice Clark says: 
"Court proceedings are held for the solemn purpose of endeavor- 


ing to ascertain the truth which is the sine qua non of a fair trial 


In a concurring opinion Chief Justice Warren said on page 558: 


"As the purpose of trial as a vehicle for discovering 
the truth became clearer, it was recognized that the Defen- 
dant should have the right to call witnesses and to place 


| them under oatheee.' 


* John Brady was subpoenaed but refused to appear. 


Importance of Cross txamination 

Mr. Alexander, the prosecutor, sought to substitute 
ave argument for my right of cross examining Deschenes, Nyman 
ani Brady. But even that argument bears examination. He : 
says that the affidavits of Deschenes and Nyman (Tr 85, line J] 
"were true and correct affidavits." He also said (line 13): } 

"the duplicate documents were turned back to the defendant 
All the Government hau at that time was microfilms given to 
them by Mr. Brady. Mr. Brady might have had the defendant's 
documents." 

"Mr. Srady, in the very deposition the aefendant points 
out, suys he got ull of his originals buck. He gave the 
Government microfilms; although, there is some conflict. 

He contends he can't remember making the microfilms; but he 
that as it may, the point here is, there weren't any of the 
defendant's documents in the Government's possession at that 
time." 

But I sought to show through cross examination and other 
evidence locked up tight in the fists of the Internul Revenue 
Service anu the Justice Department that John Brady had been 
for the past ten to twenty years an agent of the Government; 
anu, furthermore, that he got and helu those end other documer 
of mine at the behest of the Internal Revenue Service. 

And I contend that the Government does have possession 
when it takes or knowingly receives my records that were 
stolen from me ana directs or permits the originals to be 


destroyea or concealed after copies (what is the difference 


etween a phostotatic copy and a microfilm copy?) are made 


nd delivered to and kept by the prosecuting agent (Bbeschenes). 
; 
Mr. Alexamier goes on to say: "The only thing they had 


) 
ere microfilmed ones, and the other documents thet counsel just 
eferred to, which is a 1960 timber agreement. That agreement 
le detenuant was told about in a deposition; I believe it 
as the deposition of Mr. Veschenes." 
Surely this is aproper subject of cross examination. 
| peschenes and Nyman did not testify falsely when they saia 
fey had no documents of mine while they knowingly held 
lerof ila of mine, did they not falsify when they haa one 
wiginal document? Is this typical of what Mr. Alexander 
lbnsiders "true and correct affidavits"? And if they lied 
bout one cocument why not permit me under the right 
haranteed under the Sixth Amenament to the U. S. constitution 
ascertain whether they lied about another one? 
| Doctored Evidence 

A Key item in my case was Exhibit 2184. I claim it was 
rrelevant, in no way improper and had nothing to do with my 
a worth or my taxes. But the trial court saw fit to “hang"ne 


cause of it. It is therefore a very important aocument. 


t was a key exhibit before the grand jury as well as the 


venue Service. Deschenes claims that my secretery gave him 


Purt. I claim it was outright stolen from me by the Internal 


he file that contained that exhibit. My secretary testified 


nat this document was never in the file that Deschenes said 


(Vol 1h, Gha> Payer 7 (7 me) 


id 


was given to him. Deschenes admits he took that document 
out of my office surreptitiously, phnotostuted it uma returne 
it to the file. When asked when he took (he or Nyman) one 
hundred ninety-three documents from my files that they 
kept for several years (also surreptitiously) he could not g3; 
any date for the taking of any of the numerous documents. 
But one cocument, Exhibit 2184!) Beschenes could and 
did give the date he took that. How could he tell? He 
had a memorandum. Out came the memoranda, all seventy 
pages of them. This group of typewritten pages was all 


carbon copy, all seventy pages; except the bottom note (CR @ 


Or. one page. This was the key note from which Deschenes 
coulu tell about the file that contained the original of 
Exhibit 2184, This note was not in carbon but in original 
typing. The deposition of Deschenes tuken in the civil 
case I filed against him is Exhibit & I askea him pertinen 
questions about this doctored memorandum but at the instruct 
of Mr. Alexander he refused to answer. My frustration was 
compounded when the trial judge in the civil suit stuyed all 
proceedings pending the result of the criminal case, 

IN THE LAW 

iT PSesuCH ERSbtn TO PERE SLUATS 
AN ERROR 


THAN TO CORRECT ONE 


Specification of Error 9 


The court erred in failing to strike sua sponte prejudicial 


nd wholly irrelevant documentary material filed by the Government 


| 
i opposition to my motion for new trial. (CR 50 to 58) 


t 


Commencing on page 19 of the Clerk's Record is an affidavit 
wf Richard D. Bennett, an attorney in Ocean Lake, Oregon, that 


in behalf of Empire Finance Corporation he turned over to me a 


heck for $2500.00 from Cimarron Insurance Co. for application on 


me mortgage against a theatre and that I made no claim to any 


| 
fer tion of it for fees. 
| On page 22 of the Clerk's Record is an affidavit of Winnifred 


-... who together with her husband, owns a bakery in Ocean Lake, 
eon. She stated that she was president of Empire Finance 
Beeoration and that this $2500.00 insurance check was delivered 

5 me in trust and that I did not claim any portion of it as a fee. 

| On page 23 of the Clerk's Record is an affidavit by O. G. Larso: 
q attorney with 45 years practice, who represented Henry and Helen 


ohnson, mortgagees of the theatre, the damarve to which was the 


ao ton for the Cimarron Insurance Co. check for $2500.00; 


‘nat he had the check endoresed by the Johnsons to me and that it 

.. not a fee and that it, together with $4500.00 from an addi- 

4onaly $5000.00 that was held by me for the Slaney family were 

| vested in the Swan Drive In Theatre for the benefit of the Slaney 
lly; that he had personal knowledge of the facts as he partici- 


ted in the organization of the corporation and the redemption by 


ne corporation of the Swan Drive in Theatre for SSI O) 6 05 (C10), 


a 


The $2500.00 and $5000.00 trust moneys for the Slaney 


family were deposited in my bank account. (Ex S-1,5/1/58, 6/24/\; 
Albert Deschenes testified that he presumed that the $250 4 
deposit was a fee and investigated no further. He did not inc 
the $2500.00 or the $5000.00 as a liability in the net worth 5 
ment and the court accepted his version. He also showed the fj 
investment of $7000.00 in the Swan Drive In Theatre as an asa 
(CR 1116, line 19, 19589) 

mine and not of the Slaneyse (Vol. 49A,7/17/63, 1183-5, 19539))) 

Now, what was the answer by the prosecution to these affiy 
Nothing from pages 42 through 49 but pages 50 through 8 are & 
certified record of a recent conviction of Charles Slaney in 
Seattle, Washington on a felony charze. 

The new evidence was conclusive on the two items of $250C 
and $5000.00 to add to my liabilities for 1958 and almost wipe 
out 1958 deficiency. Yet the court denied my motion. It may; 
therefore be presumed that the court, instead of sua sponte st! 
the conviction record, used that as the basis for denial of my 

This was basic error. I could find no authorities and cé 
conceive of any principle under which a subsequent unrelated ¢ 
viction of a person for whom a transactim was had by a lawyeéE 
could possibly affect the nature of that transaction. Certait| 
conviction of Mr. Slaney could not impeach the credibility of | 
Richard Bennett, a lawyer in Ocean Lake, Oregon, or Winnifred 
a business woman of the same community or O. G. Larson, a lawy 


of 45 years experience. I submit that the court erred in not. 


striking sua sponte the eight pages commencing with page 50 ar 
crediting me with a reduction of $7500.00 in my 1958 net worth 


Deschenes re my bank accounts and Cimarron #2500 check 

Q (page 1182 line 22) And so far as you know, all the 
bank accounts that he had during this period of time have been 
referred to and have beent aken into consideration in the 
preparation of Exhibit 820 first amended, have they not? 

A Yese 

Deschenes re Cimarron Ins. Co. $2500. 

Q (page 1183 line 2) I have another deposit slip here, 
or memorandum going with a deposit slip. This relates to the de- 
posit of June 24, 1958 and it shows a deposit with respect 
to which the source is Cimarron Insurance Company, Inc. It 
shows the source or it is a check to Empire Finance Corporation 
and Henry Johnson and Helen Johnson in full settlement of 
loss under wind policy in the amount of $2,500. Did you do 
anything with respect to that item? (from Exhibit S-1) 

A May I have the date of that again? (line 14) 

MR. BURDELL: The date is June 24, 1958. 

Q (page 1185 line 5) The figure I have referred to is 
the figure of $2500 under the heading "Cimarron Insurance 
Company, Ince, to Empire Finance Corporation and Henry and 
Helen Johnson, in full settlement of loss by wind policy, 


$2,500." This was a deposit in Mr. Lenske's bank account, 


and I am asking you if you took it in consideration in the 
preparation of Exhibit 820 or 820 first amended. 
THe COURT: ...Are you directing your inquiry to 


investigations, or as to whether the $2500 was taken into 


consideration in the summary sheets? 
Mr. BURDELL: I asked him if he took it into conside. 
ation in the preparation of Exhibit 820 or 820 first amencj 
The question goes both to the investigation and also to tr 
dollars and cents, your Honor. 
THE WITNESS: No, I didn't find any expenditure 
against it and I just left it there. 

Q And by leaving it in, without making any investigat 
as to whether or not it was withdrawn for a business purpe; 
or for some other nontaxable purpose, the result was that 
you charged him with taxable income to the degree of that 
#25003 isn't that correct? 

A Thought of it as a fee. 

Q You thought of it as a fee when it is marked 
"In full settlement of loss by wind policy"? 

A That is true. But it never was paid out. 

DESCHENES FAILED TO INVESTIGAT: 

Q (page 1187 line 7) Did you check with either the 
Cimarron Insurance Company or the Empire Finance Corporati 
or Henry Johnson or Helen Johnson to determine whether or 
this was a fee? 


A Well, I don't recall right now whether I did or not 


Crecii tortion of Srror 10 


| 
| The court erreu in 1ts assumption of material fucts 
; in the record when the opposite wus true. 

| a. The court's assumption that no previous checks 

ec been issued by me to Mary Nevens relating to her proper- 

eos. See ©x j-1, 19539, admitted in part, witharawn and reofferea,. 


| b. That the unused gift certificates signea by her 
| 


would have stripped her of practically all her property. 


For the Court to be so wrong in its assumption of 
mots on two such matters that affected the court so much 
expluins, at least in part, how the Court could be so 
wrong in its other conclusions. 
The only reason the court saia (Tr 56) that the $500 
/check I gave her that morning was the only check she haa 
received from me from the properties wes because the Court 
believed it was the only such check and the reason it be- 
lieved it was becuuse it wanted to so velieve. It was 
Beror for the Court to refuse to admit J-1 (Vol. 57, 4/21/64, 
puges 2,667-9 and 2,701-3, 19539) since it placed unwarrented 
Bignificunce to it not justified by the obvious fucts. There 
were thousands of dollars of checks issueu by me to mary 
Nevens from the properties and this was but one of them. 

The two unused gift certificates (Briet of Appellee, 
Appenaix la and 3a, following page &8) totalled 348,000 to 
members of my family and the total consideration for the sale 
Of the Doan property was $100,000. (Vol. 18, 3/18/63, 176, 19539) 
The total is roughly half as I said (Tr 57) instead of 


Merectically 411" (tr 57) as Judge carter said. 


TH® COURT: This is the women who haa all this (Tr 56) 
property in her name, ani you probated her husband's estate 
and transterred it to her name. The only money she had 
received from this property, which was reportedly to be 
hers and her husband's, was the $500 you gave her just 
before she testified. Isn't this the same case I am 
thinner om? 

THe COURT: (Tr 57 line 11) Was that the only money 
she ever got? 

MR. LENSKE: No... 

exhibit J-1 is a photostatic copy of numerous checks 
which I had issued to Mary Nevens from her properties, 

This illustrates how blinded the court was to the material 
evidenciury facts in the case because of his emotional out- 
look towaras me. Agéaéin let us look at the record: 

THE COURT: (Tr 57 line 23) This is the same woman who, 
although had the property in her name, had gift certificutes 
to you and your famiby on practically all the property she ha 

MR LENSKS: That again isn't true. 

THe COURT: If those giit certificates hud gone throughm 
what assets would she have had? 


Mr. Lenske: ...in round figures, she woulc have had had 


and iy family would have hud half, 


) Specificeagion of Error 11 


The court erred in denying my motion for new trial 


nd in ignoring the numerous uncontrudictea affidavits of 


isinterested responsible persons and supporting documents 


howing: 


a. Mandatory reductions in my net worth on each of 


fe counts sufficient to eliminate any leticlency. 


| 
| 
| 
Bei 18, 1957 
| 
q 


pril 18, 1957 


| 


my i, noe 


ie, 4, 1958 


fy, 5, 1959 


| 
| 
| 
| 
l 


frill 9, 1961 
| 


Gy. 16, 1962 


eptember, 1959 


( 1)- Wleanor Bertrand 
Chronology 


Check by Bertrands to Reuben Lenske for 
$3911.12 (mx Y-1) 


hotation "Paid me April 18, 1957" on statement 
founc by William Marx in my file.(cR 871, 19559) 
(Vol. 57 pages 2669 to 2700, 4/21/64, 195349) 


Paywent of $1500 by Bertrunds to Reuben Lenske 
(ol 5, 5 yy oan page 114, line 3, 19539) (y-1) 


Mortgage by Eleanor Bertrana to Reuben Lenske 
for $2500. (mx 2273) 


Juigynaent, Albers Milling, Co. v. Sleunor Bertrand, 
for ¢ii,000 on 1951] coticetion. (CR 110) 


Wleanor Bertrand Bankruptcy petition filed (CR 105 
Lists under Creditors Holaing Securities - 

Reuben G,. Lenske, 3u mortgage for services 
contracted in 1958 for - $2500. (cR 109) 

No listing of any indebtedness to Reuben G. Lenske 
under unsecured creditors. (CR 110) 


Referee's memo says bankrupt said mortgage to 
Reuben Lenske was given for legal services and 
loans made largely to bankrupt's husband (CR 122) 


Letter by Eleunor Bertrunu to Albert Deschenes 
that loans were repaid and mortgage was for 
future services and thut "Mr. Lenske has helped 
me immeuwsurably. (2x G-3 ana OR 9) 


Affidgavit written by Glen Tellgren, Albert De- 
chenes' emissary ana signed by Tleanor Bertrand 
(gx I-35) See gist two puges forwura, 


44 


March 15, 1963 - Testimony of Tleanor Bertrand (Vol. 15, 
paves 112 to 127 


Substance of Testimony 
BY MR, ALEXANDER: 

Q (page 115 line 18) Have you made any payments 
on this mortgage? 

A No, I have not. 

Q Other than the $1500 ana the mortgage, have you 
repaid Mr. Lenske any of the moneys thut you and your 
husband borrowed? 

A Yes. I believe there were payments. My husbana 
would borrow money tor a time to make improvements on the 
place, and then he would pay back some. They were mostly 
handled by him and Mr. Lenske, and I really don't remember, 
nor do I have any records, 

Q Did this mortgage on your home represent the total 
that was owed Mr. Lenske, do you know? 

A Well, it also represented services thut Mr. Lenske 
had rendered to us over a period of years, and he was still 
rendering to me. 

Q (page 124) Other than the $1500 frou the fire, there 
has been no repayment of these moneys, has there? 

A I don't know what repayment there was of moneys in 
'56, '57 and so forth. But after -- well, at the time I made 
up the mortgage, that was, you know, to teke care of anything 


we owed him anu for services, 


BY MR. LENSKE - cross examination 

Q (page 125) Do you recollect that the $2500 mortgeuge 
was in anticipation of considerable legal work that would have 
to be aone in the future? 

A That was the understanding. 

Q and wes thut the purpose of the $2500 mortguge? 

A Hes. 

G ~eeisn't it a fact that when you received the insurance 
money, there was sufficient money with which to pay me any balance 
for udvances that I had made for you? 

A socdk WEIS VAS. OA 5 

Substance of Testimony of Wleanor Bertrand 


Gmecduly 19, 1965 (Vol. 50) 


ee) 


Y MR. BURVELL: 
Q (page 1489) Ana what occasioned you to write 
that letter (G-3, also CR 9)? 
A I received a phone call froin Mr. Leschenes, who 
s4iud he was an Internal Revenue Agent, and he talkea to 
me over the telephone ana then he asked me to confirm what 
me had talked about by writing a letter to him, and I did that. 
(Note - Mr. Deschenes did not rebut this) 
Q And in your letter, which is Defendant's "xhibit 
G-3 (also CR 9), did you correctly state the facts?’ 
: A To the best of my knowledge, I correctly stated 
the facts in my letter, yes. 
a) (page 1490) Now, the affidavit (tx I-3) states: 
"Then in December, 1958 I gave Mr. Lenske a 
mortgage for $2500, which he stated was the 


approximate enount 1 owed him at thet time. I 
Still hbwe him this $2500 vlus the chereres for 


46 


ana later years." 
Is the letter correct, or is the affidavit correct? 

A The letter is absolutely correct. 

Q Go you wnat to explain? 

A I talked to -- I don't remember what his name wus - 
the young fellow thut came to the house, arm he wrote this 
out and I signed it. I didn't at the time realize that he 
had written "ne stated was the approximate amount I owed 
him," because Ir. Lenske never did state I owed him any 
approximate amount. 

BY MR. ALEXANDER: Cross "fxamination 

A (page 1491)...according to his figures there was 

a difference of $2500 and I assumed the Goverment's figures 


are right...eBut at the time I gave Mr. Lenske the mortgage 


it was to cover for tne fees, becuuse I was going througn the 


time of a lot of inaebtédness. 
Q Did you read the bottom of it where it suys: 
"I fully understand this statement anu it is 
true, accurate and complete to the best of 
my Knowledge and belief"? 
a Yes, sir. He showed me some flgures ana he said 
that there was $2500 still owing on ola figures from the 
statement he had. But Mr. Lenske never dia say thet I owed 


him $2500, and to the best of my knowled:e I thought every- 


thing was paid up. 


A (page 1498) At the tine wrote this letter it was 


my understanding, but after talking to the Government agents 


didn't know how much I owed him, anu I have never talked 
> Mr. Lenske about how much I owe him, but at the time I 
wwe him the mortgage what I said in this letter was true. 
Q (page 1499) what was the check to represent, ma'm? 
A Monies gue him for previous loans and so forth. 
Q And you have never considered part or the check 
yrvices that you were puying Mr. Lenske for? 
A I have no idea because my husbanu hanuled it before. 
made out the check on my husband's orders, 
Q Well, then, do you know what the check was for, ma'am? 
& I know it was for loans Mr, Lenske made us. 
Q (page 1500) Then my question is quite simple. Uo 
mi know what this check is for or don't you, ma‘am? 


A jam fairly certain it was for loans Mr. Lenske 


Q What did your husbanu tell you, as your testimony now? 
| A Well, after ull, I know it was for covering things 
et Mr. Lenske had loaned us but I don't -- I won't remember 
Bay. 

Q You don't remember, do you, Mrs. Bertrand? 

A No. 

( MR. BURDELL: (page 1504) 

Q Do you have the slightest concern about whether he 
a eekeyou or whet he will do as @ result? 

A Mr. Lenske has always treated us very kindly. He has 


slped us out when we needed help...I have never had uny reason 


Seto trust him. 


Q (page 1505) Now, aid you have 4 telephone call 


fron Mr. Dbeschenes within the last three or four aays? 

A Yes, about two nights after -- oh, let's see, 
last Monday night, I believe it was, 

4) What was that conversation? 

A Well, he seemed quite upset over the fact that I 
found that check and he asked me -- he told me that I could 
get in trouble tor making false statements. I have never at 
any time made any deliberate false statement. 

(Note - Mr. beschenes did not deny this) 

ce) Is that all the conversation you recall? Is that 

all he said ~~ that you could get in trouble? 


A Well, I aon't know; I just felt quite worried after 


the phone call -- concerned, because I hadn't meant to make 
any false statements. 

Q Getting back to the letter you wrote to the Internal 
Revenue Service, which 18 ‘Txhibit G-3 (also CR 9), this letter 
was written before anyone cume out anigave you a lot of figure@ 
and 42 lot of conversation; isn't that right? 

A Yes, it was, 

6) mnt It as) Correct, ic it mot? 

A Yes, to the best of my knowledge, this letter was 
correct. 

Tig COURT: And you wrote this letter, @xhibit G-3 yourse 

A Yes I Gdid...(puge 1508) 1 aefinitely wrote the letter 


myself and I diun't even call Mr. Lenske before I wrote it. 


‘| 


@Wleanor Bertrand Chronology Continued. 


Neb. 12, 1965 - 


} 
(Filed Feb. 
m>, 1965) 
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Affidavit of Bleanor Bertrand confirming: 

(Gna) 

i, That theseheck forg.3,911.12 was for 
repuyment of 4sdvances anu not fees. 


2. That the statements in her letter of 
April 9, 1961 (G-3 and CR 9) ure correct. 


3. That insofar as the statement of Nov. 16, 
1962 (sx I-3) differs from the contents 
of the April 9, 1961 letter the Nov. 16, 
1962 stutement is incorrect. 


4, That the $2500 mortgage was given for 
future services to help preserve her 
homestead ani thut all advances had been 
repaid, 


5. That she had located the original state- 
ment of advances on which the $3,911.12 
check of April 18, 1957 was issued and 
deposited with her attorney in Oregon City 
end a Copy Of which 1s CR 20, 


6. That she also found the original check 
stubs which included the stub for the 
$5911.12 check und that she hau written 
on the stub the word "loans" to describe 
what the check was for. 


Peeicayl tots tuce Waser tran son Of 

Gleanor Bertrani (CR 10), thut after last 
Christmas (Dec. 25, 1965) he saw his mother 

#O through the old recoras in which she found 
the stutement for $3,911.12, CR 10 an the 

@heck stub for the check in the sum Of 291212. 


Bi. idewit of John CC. Anicwer Jr. (Ch 12) 


1. That he is one of the attorneys for 
Sleanor Bertrand, 


2. Tat in January, 1965 she brought to hin 
the original statement for $3911.12 of 
which CR 9 is a copy and the original may be 
Checkes in Hs oiltce by Gither party. 


Afiidavit of Harry Thrall (cR 15) thut he did 
masonry work for the Bertranus and thut he re- 
ceived full credit for the $828.59 appearing 
on statement on CR &, 


a a ae 7 


Feb. 12, 1965 - s»affidavit of Harry Threéll thet) nem 
brick ami cement mason (CR 14) that Le 

Fileu Feb. Bertrund agreed that, upon purchasing 

15), 1965. the masonry equipment from bankruptcy 


estate he would resell to Thrall. i 
That he dia purchase and did resell. 

That Reuben Lenske advanced the money 

for Bertrana ana that Thrall woula repay 
the first $1545 to Reuben Lenske. 


Thut he did repay by work and money 
in 1957 and 1958. 


 Suamary 
al The $3911.12 check from Bertrands to Reuben Lenske 
together with the $1500.00 check repaid Reuben Lenske for 
all advances that he had made for them. 
Boe The December 4, 1958 mortgage from Wleanor Bertrand 
to Reuben Lenske for $2500 was given as security for future 
legal services anu to assist ®leanor Bertranu to retain her 
homestead ~ and it ala, 
Je The Bertranis owea nothing to Reuben Lenske on December 
31, 1957 or on Lecember 31, 1958 for net worth purposes. 
oe The item 213A om line 34 of pape lll6é, cR, 1Ss58 
should eliminate $5472.15 for 1957 end 1958. Since this 
sum exceeds the deficiency found of $4990.41 (cR 1072, 
19539), Count II should be dismissed, 
6a In view of affidavit of Harry Thrall (CR 14) and 
failure of vrosecution to follow up lead Reuben Lenske's 
net worth should be reduced by 41545.00 for 1957 and/or 
1958, he to be given the benefit of the uoubt as to yeur,. 
Tee The general effect on beachenes* testimony will be 


considered luter together with Tarlow ana other items. 


| Judging a Judge 

The Bertrand testimony is extremely igportant in 
Sia ting Juage Carter's evaluution of Mrs. Bertrand 
a myself on the one hand and Mr. beschenes on the other. 
Perhaps it explains how Judge Carter is so wrong in the 


| 


rest of the c&se,. 


| 
ana integrity of Mr. Marx, a CPA who had been the head 


Judge Carter has profound respect for the ability 


of 4 fraud squad for the Internul Revenue Service for 
ithe Pacific Northwest States (Vol. 57, 4/21/64, 2,698, 2,699, 
19539): 
PececOURT: ,.,He (Marx) 18 a fime tex man, I wail 
Ipay him that compliment. 
TH] COURT: You (to Marx) are an expert in the field 
of tax matters, ana I'll pay you u high compliment -- any 
time you need 4 recommendation as a man who has been 
‘ thorough ana diligent, have them talk to me or write to me. 
Mr. Marx, us per his affidavit (CR 968, 19539) ana 
mis testimony in open court, Vol. 57, 4/21/64,2,680 to 
W2,689, 19539, found an L. J. Bertrana (tleanor Bertrand's 
yhusbanu who died in 1959) file that he haa not come across 
before. In it he founa the statement (CR 970, 19539), 
which details the advances made by me to the Bertranus ana 
says in my handwriting "Paid me april 18 1957". ‘There ure 
several other items in my handwriting in ink. 
To an Open mindea juuge this eviaence along with the 
peencelleu check of April 18, 1957 to me from the Bertranus 


jand my testimony ana Mrs. Bertrana's testimony would be 


conclusive beyond a reasonable doubt that I was paid 
$3911.12 on April 18, 1957 for previous advances, 


But here is what Judge Carter said: 


Vol. 57, 4/21/64, page 2672: | 

THE COURT: ...I have serious doubts as to the mater 
he (Marx) found in the tiles; not doubts as to Mr. Marx, 
but doubts as to how there appeared in the file a sheet 
with computations that finally ada up, with certain 
substractions, to the $3,911.12...and 1 have serious doubt é 
to the authenticity of the summary shown therein. 
And on page 2671 

THe COURT: I don't question Mr. Marx's integrity 
and I believe this affidavit where he says, "I searchea 
various files and found a file entitled "Lee J. Bertruna.'" 
I do seriously question how it happened thut this file 
that is discovered by Mr. Marx long after the trial. I am 
not questioning Mr. Marx. I know that he founu the file 
entitled "Lee J. Bertrana,." I have serious doubt as to 
whether or not the defendant diagn't make it possible for 
the file to be somewhere where Mr. Marx was looking. 

Judge Carter is so blinaed with unwarranted prejudice 

against me thet he concludes thut I planted wu file for 
Mr. Marx to find and that Mr. Marx, who is intelligent end 
has integrity and diligence, fell for the plant. But that 
is quite insignificant unless, as the judge says: 
"and I have serious doubt as to the authenticity of the 


summary shown therin." 


dis 53 
| In other worus I must have mauve up 4 fake statement 


inat fooled Mr. Marx but didn't fool the court. Here is 


there the court shows its misjudging me ana its unwilling- 


f 


| 
i to examine the evidence, piece by piece, on each item 
efore coming to 4 conclusion on that iten. 


Momrealily plant a file to fool a man with the ebllizy 


- 


if Mr. Marx would be a petty and useless act, whicn in 


| 


tself would have no significance and would necessarily 


Sai to the resignation of the accountant. I pride myself 


Mth at least sixth grade brains sufficient to uvoid such 


mr act. 

: But the statement itself, the summary, us the juuxe 
@ilied it, is another matter. In announcing his finaings 
gf the bench Judge Carter had saia two months eurlier, 
Vol. Bee 22/64, pare 2550) 


"Now there is under submission to the Court the matter, 


he Bertrand matter, No. 4, involving the 43,900 check. 


nere is no way this check pays off an account. You can try 


Ps vayment on account. The Court finds it wes payment of an 


© figures any way you want. The defendant cluims that it 


ittorney's fee and not on uw running account." 
It was important, if there was to be any change of mind 
i the part of the trial juuve, to show hima more thun the 


Bibstance of having"43,900" coming for advances anu its 


pplication accoruingly. It was important to satisfy the 


juage's mind that there were items that aaaed up to 
#2911.12. And that is What Mr. Marx set out tomas 

But, 4s important as it was to find where that 
f2911.12 came from exactly, only a person lacking in 
brains as well as integrity would fake such a state- 
ment. That statement has three items in handwriting 
in ink and it is obviously my hanawriting. ‘There is 
4 considerable smount of typing on the statement, 
or summary,as the jucage calls it. My opponent is the 
United States of smerica, the richest and most power- 


ful nation in the world with experts following its 


heels (ask @lmer Kolberg). Money has been no object 


in the Government's pursuit of me. ‘The Court made its 
finding on . Feb. 28, 1964 and we are between the date 
of that finding and April 15, 1964 when Mr. Marx found 
the L. J. Bertrand file. we are then seven years, 
lacking a few days, from April 18, 1957. 

Who, with no integrity, but with a mouicua of brains 
would fake a statement purporting to have been typed 
and written seven years earlier? 

Ana here I come back to judge the Judge. If he were 
not so blinied against me he vouney Done for the evidaence;; 


he woulda have instructed the prosecutor to have the summary’ 


analyzed for its current vintage or 1957 vintage as to both 


the typing and the writing. He could have then judged me 


ne, =. 
ne A 


on evidence, not on conjecture, suspicion and prejuaice, 

| But the manufacturing wus at the other ena, not on 

| my end. I did not charge the Bertrands a fee of $3911.12, 
| 

put Judge Carter created a fee of $3911.12 for us. 

| That phase passed, however, und then we came to the 

/ current phase. Almost a year later @leanor Bertrand 

found the original statement of which mine was a copy. 


She also found her check stub with her own handwriting 


showing that the check was for the payment of loans. 


| This original statement and the handwriting on the 

| stub were made available to the Government for analysis. 

F say thet no unprejudiced judge would refuse the challenge 
to ascertain the truth or fulsity of that stutement and 
‘that check stub. <And none but an honest person like Mrs. 
Bertrand would submit them on her own responsibility 

under oath through her attorney for such analysis. Anda 

it must be remembered that Mr. Ceschenes hac already 
threatened her about making false statements ana that 

She was already afraid of him, not of me. 

Therefore the Bertrand item is more important than 
wiping out Count II. It shows thet the triul judge 
misjudged me as to both intelligence anu integrity, that 
he .mis judged Albert beschenes, who engineered a false 
Stutement from Mrs. Bertrand. It shows that the trial 
Judge wus not of a frawe of minu open enough to judge 


me fairly on the other issues in the case. 


Specification of wrrore:! 
a, Mandatory Reauctions 


(2) Cecil and Margaret Doan 


The affidavit of Margaret Doan appears on page 15, 
CR and the extended affidavits appear on pages 16, 17 and 
18. Margaret Doan's supplementul affiuavit appears on 
page 83, CR and and the pertinent pase of the Loan tax 
return for 1958 appeurs one page 84, CR. 

The substance of the affidavits is simple. The 
GBoans sola their home to the Lloya Corporation for 
#100,000. They had previously transferred a three tenth 


interest in the property to my law partnership, Lenske 


Lenske, Spiegel ana Spiegwl. I received the downpayment 
of $28,500 on Gecember 31, 1958. Seven tenths of it 
belonged to the Boans, $19,950 and the remaining three 
tenths, $8,550, belonged to my luw partnership. The 
oans reported the sale on their tax return for 1958 
at $70,000 and showed 419,950 received in 1958. 


The court's finding , CR 11165, 19539, shows, line 52; 


F 213, an account receivable to me 1954 to 1957 but there 
is no showing of &@n account puyable to them by me on : 
December 31, 1958 to reflect my inuebdtedness to them 

for $19,950, which is reflected in my bank deposits for 
that day. The $8,550 shoula show us a liability by me 

to the partnership. Any credits for disbursement by me 

to the purtnership on LCecember 31, 1958 should reduce 


that 38,550 liability accoriingly. 


ijees isthe only appropriate und logicul nethoa 
of showing true net worth. s#ujusting, book entries 
maae subsequently for convenience shoula in no way 
change or uffect my true net worth ut the ena of the 
duy on becember Oi, 2195e. 

Since the umount necessury to wipe out 1958 
pecticiency is less than §10,000, this item, without 
eying to resort to any of the other items in issue, 

should wipe out 1958 deficiency anu result in 
)Gismissel Gt Coumtetil. 

There are mujor disadvantages to a tuxpayer in the 
M@se of the net worth methou to ascertain his income. 
The method shoula not be shifted in specific instances 
to the further disauvantuge of the taxpaver,. 

In the following pages is the essential testimony 
of Margaret Coan given at the trial showing the exhibit 
references, 

The court should not permit itself to be confusea 
By consiuverxtion of a trunsuction that wight have taken 
place but uian't. In most criminal cuses the aefendant 
Meees before a jury complications and rumifications 
that will becloud siwple facts. I regret:to have to 
State that in this case the prosecution is seeking ana 
Maus far hus successfully souzht to becloud ana befog 


the simple facts from a net worth standpoint. 


Margaret voan's Testimony 

Vol, 18, 3/18/69, pacer lol o559 
By Mr, Alexander 

@) Now, Mrs. Doan, are you fumlliar with the 
property @t ceo let. Vulinenunm Street. 

A Mee, 

Q Did you at one time own that property? 

A Yes, that was our home. 

Q Is that the property that you ended up selling 
to Lloyd Corporation out here for a shopping center? 

A Yes, sir. 
page 164 

Q -eedid there come a time in 1955 when you and Mr. 
Lenske and Mr. Spiegel made an agreement with respect to 
the proceeds or with respect to the legal fees concerning 
this property? : 

A Yes. 
page 165 
Q That was signed about February 15th, 1955? 

A Yes. 

Q This was the agreement that provideca for the 
legal fees in connection with this property: is that right' 

A WEE 5 

MR. AL@eXahbeR: The Government moves the aumission... 
being an agreement of February 15th, 1955, executed by the | 
Doans, Lenske anu Spiegel...Exhibit 2302. (Received ) 
BY MR. ALEXaNDER: 


2) In this 1955 agreement that you made, Mrs. Doan, 


Z. A = ee _ o Pp" oe - —~ > ~~ 


q 


roceeds when the property was sold; is that right? 


! 


A Yes. 


| 
1ge lige 


a iiemeyvor aig sell the property; is that rien? 
A Mea. 
a) That was sold to Lioya Center? 


a 


me Lloyd Corporation. 


nee 175 


Q What was the occasion for your usking thut the 


xed be placed in Mary Nevens' name? 


A Je were going, to trade our property there in Holladay 


{dition for some property, ana we thought it would be a 


| 
pod investment. 


} 
| 


ae Then we decided that we wanted the casn instead of 


| 
& trade. 
| 


bvernment's txhibit...No. 727, u deed from the Doans to Mary 


ry 


} 


But the deed to the property thet was sold to Lloyd 


yrporation wus made out to Mary Nevens? 


: a iow, the trade didn't go through, aid it? 
| 


A Yes. 


MR. ALSXANDER: The Government moves the admission of 


evens Gated December 31, 1958 ...and also moves the admission of 


| = 728, a deed from Mary Nevens to the Lloyd Corporation 


ated December 31, 1958. (Received) 


Page 175 

Q Now, when the sale was made to Lloyd were the 
negotiations handled by the defendant? 

A Nee. 

Q And you approved the final Purchuse price? 

A Yes. 

Q When would that have been, Mrs. Doan? 

A Well, it was sometime the latter pert ofa 
395 Oo 1Gne sesy, so January, '59, 
page 176 


A And they started out with an offer of 414,000 firs 


A e-ethe Lloyd Corporation...told us at one time tha t: 
$50,000 was as high as they would go; that we could take it 
or leave it; that they wouldn't go any higher. 

Q But finally they agreed to pay you $100,000; isn't 
that right? 

A esr 
Cross-examination by Mr. Lenske page 179 

Gg And then was it with your knowledge urn consent 
that it was to be done that way? 
Ae Yes, 

Q Ami it was arranged that the money was to Be paid tea 
me and thet I shoula divide the money between yourself and my! 
my firm as attorneys? 

A Yes 

Q Ana was that aone in accordance with our understand i 
and what was desired by you? . 


A Yes. 


peel seatscon of “error 11 
| u, Mandatory Reductions 


(3) Depreciation - Elmer Kolberg, Gov't appraiser 


On pages 25-27 are my affilaavit and excerpts of the 
testimony of @lmer Kolberg in 4 criminal case in this 
istrict that was tried subsequent to mine. “lmer Kolberg 
was the successful Government appraiser in that case as 


| 
_ de in mine. 
| The substance of Kolberg's testimony in thut case 


is that "the bulk of my (his) work is for governmental 


boules" and that he always testifies to lower values 
‘on behalf of the Government than property owners and 
‘their appraisers in condemnation cases. 

| In my offer of proof required of me by the Court 
‘I said (Tr 78): 

"IT want to further show that the bulk of his income 
with Slight and rure exceptions, ls from testifying for 
Governmental boiies; by testifying und appraising, values 
a less than what the property owners in numerous conéemn- 
lation cases, or their respective witnesses testifies as to 
oat the values are." 
| The court erred in reguiring inc to make un offer of 
proof of whut a biased Government witness would suey instead 
of letting me examine that witness on the stanu, 

Since the court accepted Kolberg's testimony us gospel 
(CR 1054, 19539) anu since the impression given by Kolberg 
in my case (Briet of appellee page 10) ana found by the 


court (CR 1054, Tr. 249-53, 19539) was thet Kolberg did 


general appraising as well as Government appraising 
and since appraisal as accepted by the Court was a 
Sine qua non for finding deficiencies against me for 
all four years, it was extremely important that the 
newly iiscovered evidence that I hoped to show from 
his testimony, that Kolberg was not really an inde- 
pendunt appraiser but a Government appraiser with 
@ cloak of independence, be introduced, 

I have already shown in my brief in 19539 that: 
1. Kolberg aimitted that he did not inspect the interior 
of all the properties he appraisea (puge 4). 
2. Kolberg gave no consideration to what occurred to the 
properties vetween date of acquisition and date of 
inspection, which sometimes was fifteen years (page 5). 
3. Kolberg felled to consider the income or loss factor 


in determining economic life. 


4, Kolberg used cash values for properties on contract (pagel 


future 
5. Kolberg gave/economic life to bulldings thet had 


already been removed and replaced Sy new duildings. (page 
6. Kolberg Uid violence to fair ani competent appraising. 
(pages 7 to 20) 

I should have been allowed to udminister the coup de 
grace to his testimony by showing that he misrepresentea 
his true status when he testified against me. His testi- 
mony in the subsequent case (CR 26, 27) was a clue. I 
Should not have been required to delineate to the court 
what he woula say when $10 more per month per property in 


depreciation would have wiped out all deficiencies, 


1¢ 


Specification of trror lil 
Ae (34) See " 9 
a., (4) Pierce properties, checkgshow it wus 
not uncommon for me to issue checks for income taxes 


for other people, affects 1958 und intent. 


The court hela against me on both ownership 
and intent related to taxes in my relationship to 
Mr. Pierce with respect to whom I prided myself 
as having dealt es one human being should towarnis 
another when he is in less fortunate circumstances. 
Ultimately, as in most instances does not, happen, 
in this instance it turnec out to be for my benefit. 

Tne court based its holding against me on this 
item and, because of it, perhaps on all others, be- 
cause I had puid Mr. Pierce's income tax for the 
year involved. 

Like in the Bertrand matter it was appropos 
to look for evidence that meet the expressed wrong 
interpretation given by the Court. This I cia 
by finding other income tax payment checks for Mr. 
Pierce and for others. I produced some of such 
checks in support of my motion tor new trial. 

However, to unverstand this matter it is 
urged that the court read pares 696 to 699 of the 


Clerk's Recordi, 19539. 


Siecme poe akeeiaiiialgl (en acces it 
a, Mendatory Reductions 


(5) A. L. Prater 


Mr. Prater's affidavit and supporting exhibits 
appear on pages 44 to 38 of the Clerk's Recorc. There 
is no counter affiduvit. It shows truck una business 
use automobiles repair work done by Prater for me cauring, 
the years in issue. The total comes to §1932.69. 

My net worth should be decreased accorlingly, especially 
$1208.56 charged to me in CR 2117, © 159C, line ae 
19539. This was a payment of taxes on property in 
Lincoin County. If, us apparently was done, the 
Government treated my payment of those tuxes a puy- 
ment for the Praters, that shoule have constituted 

un offset asainst or a puyment on the trucking re- 
pair services rendered anu charged to me by Prater. 
This $1932.69 reduction is more than 10% of the 

total deficiency found against me for the four years 
and is therefore substantial but it is more important 
for another reason. 

Albert Deschenes investigated this matter ana 
was shown the copies of the ledgers with these charges, 
And these were also shown to the prosecutor. This 
evidences deliberate disregari of 4 substantial item 
for which the prosecution had a lead and the disregara 
of the item because it was fuvoraéble to me. «adding this 
to the other wrongdoing by Deschenes, his net worth 


stutement shoula be stricken, 


whose testimony 1n a civil case was introiuced in evidence 

by the Government ani who were present in the courtrcom at 

the time I was presenting argument @nd eviuence in support 

of my motion for new trial. (George Nyman, Albert Deschenes,and 
John Brady, who was subpoenaed and refusea to come) 

9. The court erred in failing to strike sua sponte 
prejudicial anu wholly irrelevant aocumentary material filed 
by the Government in opposition to my motion for new trial 
Wen 50 to 5c). 

10. ‘The Court erred in its assumption of what it con- 
slaered material facts in the recora wrer the orresite was 
rus from a factual standpoint. 

a. The Court's assumption that no previous checks 
had been issued by me to Mary Nevens relating 
to her properties. 

b. That the unused Mury Nevens gift certificates 
woulu have absorbed practically all of her 
PReper ilies, 

Jl. The court erred in denying my motion for 4 new 
Prtcl ana in ignoring the uneontradicted aificgavits of 
disinterestea persons showing 

4. Reauctions in my net worth on euch of the 
counts sufficient to eliminate any deficiency. 

b. The utter unreliability of the two ugents 
whose testimony was the sine qua non of the 
indictment, the net worth statement, and 


the judgment. 


Speciiiecaticn ot. umrer LL 
a, Mandatory Reductions 


(6) Aremel Depreciation 


On pages 39 to 41 of the Clerk's Record are my 
affidavit and the affiaavit of bavid Raffety. They 
relute to a commerciul fishing bout that was put in 
&@ corporation by that name but which was operated 
by Raffety and myself as a partnership and on which 
partnership returns were filec through the year 1954, 

They show thut at the end of 1954 Raffety re- 
linquishea his interest in the boat to me and that 
commencing with the year 1955 I was the sole owner. 

The boat deterioratea rapidly after that ana wus a 
total loss in 1959. I made two errors. I neglectea 
to claim depreciation on my increased cost of $3000 
and therefore understeted my depreciation. I made 
the further error of claiming depreciation boti on 

my personal return and on the Aremel corporution re- 
turn. (Foluers 44 ana 4K) ‘The corporate depreciation 
was meaningless as it had no income and I operatea 
the boat as an individual. 

I should be given the benefit of Any doubts ana 
allowed depreciation of $1460.00 for each of the years | 
in issue. This item 1s again important because my in- 
vestment in it shows up in txhibit 190, the Cuuthorn net 
worth statement which Deschenes used as an anchor whenever 
he chose. He completely ignored this beginning net worth 
asset and,aided to other intentional omissions, shoula 


vitiate his testimony anc Government net worth statements, & 


Specification of Error ll 


a. Mandatory Reductions 


(7) UL. W. Taylor $2000 Mortgare 


On CR page 58(a) to 58(f) and *8(k to n) appear affidavits 
and supporting documents. The court found (CR 1117, 19539) 
that a mortgage from L. W. Taylor to «riss for 2000 was (F 182 
Ex 609) an asset of mine. There was no evidence in the re- 


_cord to support that conclusion. 


However, I discovered in 1958 that this mortgage was 
worthless. 

I arranged for a $2000 loan to L. W. Taylor to be se- 
cured by a mortgage on real property. The title report 
shown me dated December 2, 1957, showed Lot 2 Bloc 89, 


Irvington, Portland, Oregon, free and clear in Josevhine 


On the following day, December “2, 1957, the mortgage 
was executed by Taylor to Kriss along with a deed from Good- 
ale to Tayl@ and the $2000 was paid to Taylor. However, 
Taylor had substantial Federal tax liens against him that 
attached to the property immediately upon recording of 
the deed from Goodale to Taylor. See title report of 
January 14, 1958, (CR 58 M&N). The property was foreclosed 
for County taxes. This worthless asset should be removed 


| 
| 
F. Goodale, excert about $300 in taxes. 
from my net worth for 1958 to the extent of $2000. 


Speci. ’c2atlon of terecwe 
u, mancatory Heauctions 


(8) Rebecca Tarlow 


On) 


Cn paces 58@ to 583 is my affidavit re Rebeccu 
Tarlow ans on pere 58-0 are a cancelled check for Boge 
anu One dated July 15, 1956 for 35000, both tres 
Rebecca Turlow to me. Cn pese 58P of the Clerk's Recoru 
is the first page of Rebeccu Turlow's affidavit signea 
at the request of anu prepared by Aloert Deschenes, 
it is warkee Wx | 2550 under file No, 19559. 

The prosecution's answer to the Rebecca Turlow item 
appears on page 97 throurh 103 of the Clerk's Recora 
anu includes an answer on page S& to the L. W. Taylor 
item. The Rebecca Tarlow item is importent for two 
reasons. it shows unmistakable overstatement of my net 
worth for the year 1956 by 35000 and wrong figures for 
each of the other years in issue. The check I received 
ani the deposit in my uccount (S-1, 19559) unu the 
mortgage given as security are not Jenleu by the pbrose- 
cution. Both the Court ani the prosecution frustrated 
Previous altempts On my part tol ret that parteom tn 
recoru straight. However, Rebecca Turlow sueca ine in the 
state Court for $51,500 ana 1 took her aeposi tion wom 
aiverse witness ani, reluctant &s she was to give out 
with it, enough truth came out to grunt me a new trial 


or dismiee all counts, 


iVeomriniowmteetiiter 8t the trial (4/21/65), vol. 


| 
| 
i 


20, pp. 131-141) but that the afficavit signed by her 
at the request of Albert Deschenes was correct. See 

(CR 98, Government's Opposition to New Trial, in which it 
eotes her from page 141 of the transcript: 


| A. Yes, that is correct, becuuse we went 


} 


| through those very thoraghly at the time." 


Mrs Tarlow presumeau thet the statement prepirea by 


} 


Mr. Deschenes was correct and I presumed thut both she 


land Mr. Deschenes were correct (Tr44, 45, 46). So the 
Pine point is thut, as per Mrs. Terlow's testimony 
in the deposition, (CR 58-H): 

ji. She turned over alli her records to Mr. Dbeschenes. 
2. peschenes came to see her at the hospital (CR 58-1). 


3, He told her the affidavit was preparea from her material. 


’ the memoranda... had been furnished to hin. 

‘6. The affidavit prepured by him ana signed by mrs. 
Tarlow vary substantially from the recoris themselves, 

6. The variance is between $28,500 ana $39,000 or 


$10,500 and the most glaring example of the variance 


Conclusion 
from new Tarlow evicence 


| shows up in the $5000 check of July 13, 1956. 
| 
t 
If I am right about this glaring misstatement by 
Ceschenes us evidenced by this new evicence from Mrs, 


|} Tarlow then the case should be uismissed. If I am wrong 


about it I challenge the prosecution to say so, not to 


suy thut Mrs. Turlow once testifiei the other way, 
not to say thut I should not have relied upon Mrs. 
Tarlow and Mrs. Ceschenes to tell the truth, not 
to say thut I shoulu not have been so ignorant, but 
to say in its answering brief that the statement 
orepured by Mr. Geschenes fron Mrs. Tarlow's records 
is correct. If the prosecution believes it is not 
Gorrect 1 Chatlense it ts brepare and show in its 
at— 
Brief ta correct statement, ending balances euch 
year on Mrs. Tarlow's account. I aemana a specific 
answer to my challenge that the enuaing balances euch 
year 4S prepared by Albert Geschenes is false ana 
SUpStantialiv Incorrect, 

And if I am correct in my lust cemund I demand 
a reversal for the use of known and substantial fulse 
and manufaucturea eviuence against me by the Internal 
Revenue Service unt the prosecution, 

It nust be remembered that Mr. Ueschenes was not 
an isoluted agent who made an error as any human being 
is subject to. He masterminded my prosecution. He did 
the investigation. He failed to follow leads or con- 
cealeu the result in numerous instances thet would be 
favorable to ne. He stole my recoras 4m kept nany of 
them, TILL he was caught with them. aN. HE wWaS TRE EXPER 
WHO FRaPaitts (eX 820 UPON WHICH THE SOURT PUNDAMNGN Tes 


DSOTee ITS PINUINGS AGAINST ig, 


Speciticatuon of Beror 11 


ue. (9) 


We K. Royal testimony, affected title to F 43 
and my credibility ana showed Government prouuced 


two perjurious witnesses on that one item. 


One property in issue is described in Folaer 

45. The only evidence of ownership of that property 
besides Mr. Royal's 

by me/was the testimony of Madelyn cox: (2/25/63, Vol. 

Eeemage 55, 19559) 

MR, aLeXanvih TO MavkLYN COX: 

s) Well, when you borrowed the ~500, aid you continue 
to muke the payments on the contract ufter that? 

FAN No, because he told me it was his house then; thut 
I signed the house over to him. 

The falsity of this testimony was appurent when one 
reais her own hundwriting ana my letters in response us 
they appear in pages 201 to 215 of the Clerk's Record, 
| IS BIS 

Mr. Royal also testified thut I tolu him the property 
Was mine (Vol. 6, 2/22/63, 203, 19539). This testimony was 
Proved false when Mr. Royal testifiea in the Stete Court 
that I had never told him thet I was the owner. (CR 33) 

Thus we heave an example of curiously relateu fulse 
Statements of my ownership by two persons with interests 
Sdverse to each other. The testimony was of oral statements 


Cléimed to have been made by me nine or ten years previously. 


1 sliall be more specific. sr. Royal testif sed aie ae . 
cage on Februury 22, 1965 (CR 35, ieic eo: 
",eeGmu at thet tine he tolu ime that the sroperg yume 
the contruct hua been ussirned to hin.” 
On July 2°, 1963 Mr. Royul testified in the Stute 
Court. (ch 55 iieee> ) | 
"You never tolu we of any ussignient to you.” | 
Yet the property was attributed to ue law 
Leschenes anu the subsequent net worth statewents ano 
in tus Court "Ss 2 imsins (CRC. 16550). 
i cunnot pélieve thut the two fulse stutements 
Of oral aumissions by we thut many years (nine or ten) 
previously were not inspired by a person or persons 
On the prosecution side. Relatins this instuncemive 
the threat sete Uc Mrs. Sertrena oy Mr. Veccucie 
the false uffidavit prepurea for her, the fulse afiicayig 
prepare! for mes, farlow, einiea sim@iar ty on eee 
stutement by Mrs. John 3. Garson (Vol. 4, 2/25/677ame ee 
168, dine 4, 1952¢): "The letter suid, stutec tourer 
haispurehuseu the proverty (Plerce property)... aie 
there is & puttern shown which shoul result in the 
dismissal of the case against me. The faleity oT mage 
Garson testimony is eviuent when one examines tne letter 
itself, which I luter founu anu mauve @ curt of the recor 


See CR pages 193 to 199, 19539. 


Specification of Error 11 
ae (10) The court's newly expressed finding 


ihould allow me an additional $1500 reduction in my net 


| 
rorth. 


This refers to the "Meyer Gold Mine", references to 


into are page 56 of appellant's opening brief, CR 461, 


30 and 1036 of 19539, Ex N-1, Ex X-2, Adj. 15 
| The court made a finding (CR 1036, 19539) that I 

lad invested $3000 with John Meyer for purchase of a gold 
line in Southern Oregon; that title was taken in John 

leyer and "that the defendant's investment became worthless 
men Meyer disavpeared in 1956 and had previously conveyed 
na the property and the defendant had a #3000 long term 


| 
31500 for 1956. 


sapital loss in that year." This reduced my net worth by 


It was my position that the court resolved the year 

»f the loss against me, i.e., I claim that I should be 
t\llowed totake the loss during the year of discovery of the 
sheft by fraud and that since there is uncertainty as to 
whether that is 1955, 1956, 1957 or 1958, I should be given 
she benefit of any doubt and take it in such year as it 


t 


vould do memost good in this case. That question still re- 


nains to be determined by the appellate court. 
| However, the court's finding failed to recognize the 
i as a theft loss through fraud (John Meyer having con- 


eyed the vroperty without my knowledge to a third 


| 


a 


carty. Cu August 15, 1965 (iT 26) the Cour a. 
changes its Pinging or expressea its true filimiap eyo 
De Gales 


Tia COURT: I went along with some ol your Uteomiaes 
the wysterious miner you were in partnersnid wither 
bought u folu mine um he sold you down the river witiogs 
telling youw, ana you Torpot ull ubout your cola Gee 
u number ot years, ou then you cune ulonf Ul 7 ieee 
discovered you huu been JePruudeu, urmt you filea” Sawai 
ance on your fecois for that. 1 ullowec the ul lowe. 

G1 that, Githough it was kimi of 2 mysterious Sven ae 


THY COURT: 1 ada just telline you 1 “tcépteemaeom were 
these stories, as funtastic us they were, vecuuse Sie. 
case you hada soue proof you hail paid some money. a 
Title Gompuny hat &@ certificate there. Hut how cj eee 
ing lawyer coulu buy @ gold mine uma Torget about aaa 
a number of years, unmi finally his ourtner ucfrawieaae 
Out Ci Bu by selligowat; 1 wea alone “with Lt. 

In the present state of the record I shouln be allowede 

i 


a totel reiductior. of “3000, which woula mean un soultionas 


2 


OV 


“ 


weluction C1500 iow (which woulu automatically 
wipe out Tount IV since the Jilfference vetween my reporteu 
loss 70r that year dm the unmount OF Loes Tout bie 
court, 0940.45 us @euinst _9231 790, lott « .llferen@ee ae 
y(00.96)3 or I shoulu be ¢iven the choice of the year 
between 1955 2na 1955 to taxe the complete 73000 Voom 
Cl Goursese it IschoseVegner ran 1o56 that year's ne t 
worth woule be increased by ~%1500. 

This also points to the valuelessnes:. of tho comme 
swallowing whole the finilnes of the prosecution ins lemma ace 


wakitic its Own PIMs so thet tie a appellate cour ieee 


really serceive the trialecour: so) lemme 


Honesty in Government 


I have no quarrel with the Government requiring 


nonesty from its taxpayers. I uo quarrel with my 


yovernment when it is not honest with its taxpuyers. 


I do not believe that any aisinterested person 


Bid Sanction the conduct of BDeschenes and Nyman 


hy Steuling my recoris from my files. fi uo net be= 
| 


lieve that uny Ulisinterested person would sanction 
phe ir making affidavits that they had no records of 
Yhine while they hela microfilm of two hunured filty 


La ust) 
MALI 


iocuments that they knew John Brady had stolen from. 


. do not believe that the best leaders of a democracy 
woula sanction the silence of Deschenes and Nyman 
u their memoranda, in their log books anu in their 


Merarts tc their svcveriors about their Stealing and 


| 
yhotosta ting documents from my files. Judging fron 


(in the appendix) 
phe attached article/ in the Saturuuy Evening Post 


py Senator Long of Missourl this practice had the 

_ of the superiors under the admonition, "When 
_* eaugat, you're em your own.” I attach it to 
show that the problem is not an isolated one with me 


alone. It 1s wicespreaad and one effective methou of 


requiring, integrity in in the Internul Revenue Sérvice 


Plong Constitutionul lines is for the Courts to suy 
pO and to rule that such practices as were indulged in 


In my case will not be rewarded with favorable jucement. 


Respectfully submitted, 


1014 S.W. 2d AVGe, 
Portland, Oregon 
97204 


Certificate 


I certify that in connection with the 
preparation of this brief, I have examined Rules 
18 and 19 of the United States Court of Appeals 
for the Ninth Circuit, and that, in my opinion, 
the foregoing brief is in full compliance with 
those rules. 


Dated December 1, 1965. 


4 9? 


My returns were prepared openly and honestly by competent 
nd reliable persons. My former secretary, Mary Yumibe, who later 
snt to work for the Government, said in her affidavit (CR 944, 


3539) 
"That I helped prepare or type the income tax 
returns for the partnership and for the individual 
lawyers in the office; that Reuben Lenske's return was 
usually prepared the night,;before the Que date, 
and I helped work that evening with other persons 
who likewise helped prepare his returns. That to 
the best of my knowledge, the returns were prepared 
openly and honestly." 

Elva Hawkins was the first witness called by the Government. 
he maintained the records for the rental properties her husband 
anaged for me from the year 1953 to the year 1961. She helped 
repare most of my tax returns for the years in issue (Volume l, 
/i5/63 44, 74-77, 19539.) 

Volume 1, 2/15/63, page 43, 19539 

Q@. (by Alexander) What is your occupation, Mrs. Hawkins? 
A. Iam an office manager. 
Q. Where do you work? 
A. Building Products Company. 
Volume 1, 2/15/63, page 104, 19539 
Q. (Mr. Lenske) What is your education? 
A. Well, I finished high school, and have a college degree. 
Q. Which college degree? 
A. Bachelor of Arts degree from Warner-Pacific College. 


Q. In what? 


A. Christian <ducation. 


Volume 1, 2/15/63, page 94, 19539, lines 3-15 


MR. LENSKE: Q Now, on one of the occasions Mary Yumi 
was present, and she was one of my secretaries at that ti 
wasn't she? 

A. That is right. 

Q. “ell, now, Mrs. Hawkins, during the time that ya 
were assisting me did I ever at any time tell or sugsest 
you that you make any entry or compilation in my taxjrem 
that was not in accordance with the records that were aq 
for the purpose? 

A. No. 

ae Did I ever at any time suggest to you that you m 
an error of any kind in your computations? 

A. No. 

Volume 1, 2/15/63, pace 94, 19539, lines 20-25. naze 95 

Q. (Mr. Lenske) Isn't it a fact that on some of tones 
computations or additions if we were pressed for time, di 
IT suecest ... if there was any doubt about it, to #4ive gm 
Government the benefit of any doubt? 


A, Yes, that 1s richt. 


Vol. 13 2-15-63; pp. 97 and 98;(19539) 

Q. I see. Now, Mrs. Hawkins, the question I asked you 
relating to my own returns, was the answer the same respect- 
ing Raymond Smith and my returns? Did I at any time suggest 
to you to put in anything in those returns that wasn't cor- 
rect? . 

A. Nothing that Ifelt wasn't correct did you ever sug- 
gest I put into the returns. 

Q. Now, when my tax returns were being prepared, when 
you participated in them, was that usually done in our recep- 
tion room? 

A. Hither in the reception room or one of the offices. 
We worked all over when we were doing it. 

Q. Most of the persons doing the work at that time were 
in the reception room together, weren't they? 

Maeeinat is right. 

Q. And what I did usually was merely assist in filling 
gaps that one of the persons helping needed m answer on; 
isn't that right, Mrs. Hawkins? 

Ae neat is right. 

Q. Now, isn't it a fact that during the time that work 
was being done by the other persons that were helping there 
was nothing said in your presence that would suggest at any 


time that my returns be made in any other way than what was 


correct in accordance with whatever the figures were that were 


available? ' 

Ae That is rirht. 
page 104 

Q In the business relationship that you and your hu: 
had with me from 1955 to 1961, was it necessary for your 
Sie wouieeelue to have dealings with many, many other people 
on my behalf? 

A Yes. 
page 99 

Q Now, in relation to any instruments that you signe 
on my behalf or on behalf of whomever I was acting at the 
particular time, did I not assure you that if there were 
any loss of any kind, any liability of any kind, that I 
would stand good for any such loss or any such liability? 


A That iserieni youd, 


Q Have I in any way broken my word with you at any tim 

A Noe 

THE COURT: In what manner? 

MR. LENSKE: Q In respect to any matter relating to 
the business that was had between us? 


A ThaGeLS Yi ehG: no, sir. 


“S961 


99h WUT 0] 
nota apeqod sip meass [ssi p th 


vc HBNDI JOE a. 14H APD, 
70} AUN] Wolf Wt passndstp Aey] WYy pue 
WW[NSa UWO Noy] JO COHL[OLA UL SEW TT 
} puv ‘uo Suros sen Suidde ou WYT wou} 
wadns sty yey} AjNsol oy UO WAM of] 
ce MM Shy Ho st siyy siop 
y ApogrxuY “SUONE[NSIS dy] WoUY NOL, “pres 
24y PfNomM Say] “tarT payse pey y JUsioled 
- ww Jo Auv Joy paodei ev yey peq y JL, wu 
Jousue ap] “deIaIM Jo plod v dosy 7 Uplp 
Aun aug payse | way ‘jaryg Aindacy 9qy 
JaNSUR ayI Ul A[[NJaoI0s ayinb yOo WysSHoOIY 
W adIYO UO WUIYSE |, PY Jo apne LE 
‘papasu adaw Soy) JI s7sipEiads 
AU YSIUIN] UaAd P[NOMW YSUEpM “Ada [IT 
sp JO Jay Aindacy Sal 97 Je eayre ogy But 
jRo Aq UOLEZLOYINR IOS way) Jo AUBUT FEY) 
Hrdonog API]9 St aavoplra el], “S1SE PEULUL 
i oy usaddey Suey pue suryBzary pure 
Iddeyain “|e Aye juawudInhy siyT astt o4 
Rise dt) pazHoyINE OYW JOYE ovTwA APTE 
WUEIAIPUN UI YALL SsSSGUILW SMP ULL 
ustdinba IuosoI9[a UT sae] opr poyddns 
gaq davy oy? a4atpn “soyfo auloy Mey) 4 
AUN! QABY SPUISE UT ‘sutyenpeis uod,) 
‘nyoIg Dig] Jo suodvan ay] Jo [eUasse 
qui’ B—sayttu oyids pure ‘squoydntu 
sadodsiadoous AUIPN[IUL SodILrep edUL][lar 
les pus amddoupsaawa Jato JO asn oy} Pue 
Isnddr ron \ ‘Suryaid yoo] Jo We oy) WwWANLY 
jue feuy Wap “yUouEdaCT Adnsvory, ety) 
“oO JooysS PUY AANBTNSAAUT [BOTUYIIL,, 9} 
| J ooyas ar bun B pus e oF SAUNHD OY] Jo syed 
JE Magy UOTAUTSe A, OF WYANOIG Waq APY 
squone sunad AUBU JOT PRU) PstoAGOoslp IAL 
“SJURJUNODIE PUL SIOSMPP MO] 
wosBdeRy AIBUIpsO JSUTIRAR poyddIp UAeq 
1B DABY | {BWLD PaZIURAIO,, HULL PLB MO] 
AppOS payaup sul uRYP 4oy]e1 “spoypoUl 
DANRANSIAUL @ATSUDTJO 9 FRY] pue “UOq 
“AUIYSR AY UL SpRIayjo AQ | pszou ne, ApIRO]S 
won $yoR Jodougduit Joyo pur Mvp JO Ssuon 
“BIOTA JloIp PRIPL popinsisiuy,, 1q Suny )sur 
usay pRYy war ut payedionared oy syuose 
olf] Vey) JAY PourBay ayy “UsoyyRd JBuOTIEU 
BJO Wed aan “palRjost aulNg URL] AYLI “Jo 
peureydwuos sasngr ayy 1eYyT Wop B puossg 
PSYSYGRISA YY speIOjO ¥B7 PUB sAQUIONIE 
*s19.4edxR] JO $91098 WO, AUAPLAT PLY OAS 
ANUNUGS 6) SB 9B1AI9S OY} Ul YIUdpIJUOI II] 
-qnd jt Aqissa90u aynjosqe UP Sew UOITEANS oA UI 
SuLoTYyANOIOY] B “wWly OY PaystNy UIoq peg 
IBY) UONBULOTUISIWE 94] JO MOTA UL Jey] Fd 
*‘POAJOAUT OPNUUHEUE 1yRAT JO Sonsst 29M 
Ajuo JOU WRY] SN PsoutAUG st OF s|QEpPLAL 
Hay] UONRIUJOJUL ADLADS 9ty] JO aHeuAT otc 
wQeIOsR] B AAISAaC OF OSop S.UdyOD 19uU0ls 
“SIUIWIOD, POIBYS oAPTWMOSGNS INO afl AY 
‘rood URY) WUPY alow Surop dn pus 
hy] Ox SOUIpPMT, IPO YY] PUP “OdLAJss ay} UT 
*SUAap UGS SPN COYRIW PSU UORAYSAAUL 
ayqnd 8 7B) UsdoUEDd SIY Payeopul 49yVINY 
AT] ‘Jedjues Jypua sea uOnRNAS 9g) YJ ay 
JEL PUP “sasnqe dingny [end 07 days Wye} 
Apeaye pey aly yey. paiPotpul AsvuOlssiuwos 
DULL $1991} HY IEA PUL SPJOP IEA JOLAUOD OF BIZ 
UY] Ul stapsg Jsulese pajoe OUW S]UBAINS 
dyqnd Surueow-yjan May B se siaopsuoiN 
ay) Seaqioed 07 paulaas ‘yey poods ul u2aus 
SBM UIR}I99 We YT YYW ‘UoKeUEdXA oy 
(JSD pazlUBS1O Jo Jolla] ay] Jo awos 
aq O} WoOys pezioyIneun pue Papmnssitu B 


Os 


‘02 


ataay sp SUD ai p op SsyL pigs Bilye dy ta pas 
pre ytds ap suerte SH jo mapas ayy st ypltesiys 8 AQvLouE rp D JO danspane JN{) 


(4 eben 
* 


"AON 


stg suerte ayy ya widpsip wife soypa ayy Tony 


UL pajoe $1UNBB SNOITANOD PUR POJOAIP B19 
SASBD INOF POE, UOISSULWIOD 2 Pres 
( SULye? Uso aaey f,, Sarod [BquoWTpABdSp 0} 
AIBIUOD PUL UMNO Tey) UO Apu) poyE PRY 
P2AJOAUL SJUIHB It[] TY] PUR ‘sasnqu Yons Jo 
SOSLO POTLJOst INF ATUO oa yoy? TY] SUM 
‘LQAIMOY UOT RULOJUL ST | STUASE QUAY] YUL 
sup Sq ut patesue uooq pry Surdde join 
JENA] IVY] IB] Boy OF MOUY aa LTA JOIWwI9I 
YILW Paspapmouyoe usyod AsuvoTsstuwWOD 
“AQUODB SI Ul UO duos UsEq PRY 
yey Jo oinqoid payloysip Ayysnosoy] B ped 
OY Tey] pue “UOTPBULIOJUISIUT JO SSeUT B Wty 
pay pey Apoqatuos Jey] sn 0} SHOLAGO BtUBI0q 
PL WaYM oAn Moy ‘STUAWOU Moy BURY} VOW 
PURIS $Y] UO U9dg 7, UPRY JOUOISSHLUWOS 9qL, 
‘suUOIIE Aot{) Joy AP YIqIsuodser paspe[Aouy 
soe APYSUY oy oy “seoAojdwa su Aq sosnqe 
jsed ayy Joy opqtsuodsed poreplsuod aq A[preY 
P]Noo pue sy OW XIS UL} ssa] sdyJo Ul UIAq 
PRY WyYOD “APY apy Ay “waty asey 07 pasoy! 
“AL 219 aM pue ‘ssa 4st Ino se ieodde 
0} Payse Se ‘oNUOAOY [BUJOTUY JO JoUOISsIU 
“og paqutodde Apnou ay) “uayod UOpPYs 
“sdutupay syqnd ur yyy 
at} JaAooun 0} poultuelap sew J pue “Aan 
-SBALL 8Y} VIYULM UOPOYDI Joo] B YL QUOp But 
-aq sea dn SuuoA09 Aouvy {494 aos Vey) ol 
0] sholago seo yp ‘seasoydtus sty Aq duiddey 
-dii jO 388) 9¥o Jo PRAY 1aAdU PRY ol] JUGUT 
-yardaq] oy Ul siBaA Stt[ [fe dt Tey] ‘ains we 
T S[myqing, ayinb ‘aw pjoy uoTic] A1B 301995 
‘sjuode xey Ag sulddejzoitn jnoqe MouUy 9Y 
yey Wy Yse 0} puw ssutpuy yeryrUl Imo ssnd 
-gIp ©] odo AUL OF “VOY, SEpAnocy *Ainses1.L 
ayy Jo AqejaIdaG Us] 3} 9WAUT OF Poploop T 
‘soyVUl oy] UO ssutBay SuNpoyos dofog] 
‘sigaA AUBUI Jo) UO Sutos udaq pey Asti 
ey) pue ‘odogs ur SuruEye “Wopeadd ues 
“RY 249s. Sasnqe oy] JU] Wg suULIsqns pry 
sodaeyo aty yey) Atue Jou paywotput ya dn 
OUD OY UOLRUOJUL syL “sh oO] yoeq Woro1 
oO} pup soumbut Aamururpid oyRu Oy Sonnts 
May RB OF JOWASOAUL Jey Ino JUS IA, 
EULOt]] SUIJIILI IO} 
S1O]LASIAUL NB] OY) JOJ UT YT petT oy sioAed 
-X¥] JUsNbDUT[op sazsVy oy] apeut oA a[dload 
dy] asa Jo ‘sestoRid asay] ut adeduo Aled 
sane Jesapey plc] 19n47 atom Ady] ToYyIOYM 
jno pul oy punog Aynp Ip IW ‘sadseqs Jo 
BIN{BU SNOLOs dy) puR AduUonbady oy7 07 ANG 
“AIAINS ANUDAIY [BUOY] AY] Jo spuae petoads 
4q poyesjadaad sosnqe snouea Jo SUIT ZOIA oly 
uaog aaey Any} WY paute[dwWod OYM STeIS 
pow, ayy 4940 qe apdoad tuo SULBOY Uoeq 
SEY MN padOd PUB dd1JDeJ ef ANBAISIUIWIPY UO 
BITPUIWIOINS aIBUag otf} $1w9.4 PLIVAIS IO] 
“VL Jhoqe yo Sulpuy wor sqnd ueseWy 
dq} JuoAaid 0} speIoyjo JuaWUIIAOS Ute}199 
Aq sauacs ay] putyaq pasem Sulsg ustedwied 
DYI St AIL] OF 9[QIPIIUt s1OLW UAT “@}BUIS 
ayz atojaq SuOUS97 syqnd ut pjoyun oO} Buta 
-ULFA SE SAR] [BLOPAy PUL 9]e}S JO SUOTE[OIA 
payeypaumid ul duisesua usaq sary $10e3 
-1S9AUL XBY MOY JO AlO}S O{QIPotour ILL, 
FOALS anuaaayy [eUaIU] ay] Jo sjuese 
poqpadoe [JB 949M AdYT YY] UAB] OF Ssurysoys 
DIOUL YON St J] “SPRUTLULID UOLULUOD o1oM 
sJoyvaiqasnoy pue sisddeyaitm ‘suo, sutdaad 
ay] Jt ysnoua surysoys eq pjynom Adeaud 
(SuaZzI}D asay] JO SUOISRAUT JBUIUWILID OL], 
“BIBUIED B JO SUIT OY} YSNOIYZ Way} SutAsosqo 


AIS ISHIN 4 


‘380g Buluanag Aepinjes 


URW PE POO]S JO SULYOO[-JUsI0UU! Ue PUTy 
-aq WY ‘popsoded PUB p4sBaytaAo ATUO JOU SEM 
UOHRSLOAU0D Jy} Woy, 0} UxNouyuy, “U0 
“VsioAuod ayeaud eB sew TysNoYy Asy] JeYAL 
payNpuod pur Wool s.UdJaJUOI B Ut QUOTE 
yes JUOTS sity puew JAMEL] B ALD JOYJOUR UT 

“AsRIYOoOU Woo.-SULAT] B Jopun aa1aap Sura} 
Sl] 1uoj}Q0[9 UB poquLd pue saAojduia JuoU! 
-ULOAOS B Jo JUoLURde ay} Jo Ydo] ay] payotd 
UaUl asa] Jo Jay OUR “OC “UoTmuIYseA, UT 

‘de}OIEM eDo|[l Ue JEISUL OF diay} Q19A\ ADT, 
‘uo|sog Ul URW ay] Se uOoITeZIURDIO 9UIeS 


*waiy aDuesnsul ue pue syueq Buipnjour ‘suenesodsod fes9A9S 
{0 juapisasd si pue ‘tNOSSIp) ‘aje)S Siy JO J0UJaA0H JUeUaINAl, 
pue ‘s0JeuasS 92ejS *AQUIO}e AyD “soynoasoid B ueaq sey ay 
*a21asaS enuanay jeusejuy ay; Bunebisaaur si yoiyas aaj 
-WOIGNS & SsIEYI ‘OyG! GIuIs Byeuas “$f ays Ui “soyINe sy 1 


i 


dy} oy Butyzom osam ynq ‘Auedi 
-9]9] at] JO soafozdwo jou alam YIN. 
uoul sy f, ‘sitedai Zutyeut yo asodind 
-sO ay} 10] ajod auoydayay B 0} dn 8 
sem yond) auoydapy, pag e Ysangs 

“juaWeseEq 3Y? 
usdo 0} papesseid pue “100p yseq 
Ajjua snoyndaiins Be ape ‘esn 
J9A0 1da19 UeUL JoyyOUR “UOOUIAT) 
‘slejnooutq pasomod-ysiy ysnosyy 
passed uel B Weg paltosep & Ut A 
ss0198 Spied YS INOqY “ayjsequns 07 
Jay uo yes puke asnoy Jey JO jno 
uojsog Jo qingns e ul ajlosnoly 
jo Jawtuns ay} ul ucoUa]e AUT 


e 


oF “ 


ad re eee Ba | 


i 
a) 


, : 
SPE ARK GTN Te 


a 


oa 
ry 


ie 
eae 


ier BFE Pe Ate Sede warten ls 


gel FRSA) tpl ene > 


“ ‘ 


( 


Pa Ee Seat LOE Ptes © 


é 


4 


é 


“ 


—_ 


“yeyi Isnl Op 67 UOTUazUT INO 
Sty] “Wy UO Sumiys WR1pods dy] dur 
-daoy pue d1jqna wi yno wry suldaeip Ay 
St 1oyJOIg] Sg] Wpsy 07 Kew ATUO op] 
“MEL OU] Joy JUuo} 
Uo? Jo JO aduRIOUTT SARY OYA uot 
JO SpuEY OY) UL ST JaMod sty} se uo] 
OS DALAINS JOUUBI WOPIA *AOISOP OF 
1aMod og} Sf SOX] OJTISoAUL OF Jord 
94) JEU} Apivapd o}L1JSUOWOP O} Sv Poul] 
“31 OS Uday svy dodoid $14) VUN{aJT] INO 
uj ‘AO1)sep 0} J2a.W0d 94} SI XB} 0} Jo.v0d 
94} JY] peziusode1 usey Buoy sey 1] 
SUNDA ]XOU SIY SB JNO papsuls 
oq Avul Agyy yey} Mouy AY] Woy 
UaAo TY4SY [IM OY SOA MET JO “AIBATIC 
Jiatj} Jo snoyeal sjenptarpur jo ‘o1qnd 
posnoie ue jo djay ay} poau [IM aM 
WIL] JeQWIOI OF “YIOI_, SigZ ST 9d 
MUISOdXa UI BdBJANS VY} PayI}e1Is Ajaieq 
MARY IAL JLY] PIIUIAUOT o1,9A\ “aNUTy 
-UO09 [[LM UONBSSIA UL OI} API[YMURO [AY 
paddojs Useq daAky SUueZi}Id ]j7 JsuIRDe 
SpOYPOUL AATTESSOAUL JESoye ye YUN 
}So1 JOU [JIM OM Jey) st opdood uBsewy 
oy} asmmoid aw yey} Sully] ouo sy 
‘soiajod paysijyejse-Suo] asioA 
-a1 0} BUIAI} JO Saly[NIYJIp ay] eztudooa1 
an ‘(Jo pasodstp ay [[IM SadtAap Surusyst{ 
pue Aiepsing ay} Jo auoU yey] PoTeIIp 
-UL SPI] TAU ISSIR ayy Due ‘Surddry 
-AlI.M PUL SUTYIIA Yo] Ul SasInod s}onp 
-U09 YS Joos Ainsealy, ayj) sasnqe 
JayyAny yUaAeid 07 usye, useq yA 
se aaey suoljynedaid ayenbope et} pay 
“SUBS JOU OB IM OIL A\ “Sased poyrdods 
ulv}i09 0] JUoWdInbo Surcddospseara 
pure sdeyaitn Jo asn at] Sulqaiiyser 
dAT]IaIIP B panssi SBY of] “Sasnge ainjNnj 
yuu 07 sdoqs aarjisod usayey sey onue 
-AAY [LUIOJUT JO 19UOISSILIWOD at L, 
‘JR1oNat) AIUIO}LY IY] JO uoT]eZLOY Ne 
SSOIdN9 OP] YAN ‘[ gop 8} JO SIOYUIOU 
Aq AyUo usayy pue ‘sesed A4QLINdAS-[BUOI 


a: -eu ut idaoxe scdejoutMm qe suruuey Joep 


-10 ue pansst AyJduloid ‘uol]Ua} ye SI 0} 
JYSNoly 919M SAUIPUY INO Udy ‘OLA UOS 
-uyol JUAPISI1 J JO UOTZIBAI ay] U9o9Y Sel] 
JJEP O} S}OJJo INO JO YNSo1 Sulseino0d 
-Ud Jsoul dy} Sdetpag ‘“poysticdtiu039e 
uvaq Apeolye sey YINul YU] [ea] [| ‘poop 
-U] ‘aInyNy ay] ynoge systwydo we | 
‘pealye Sopeysgo ayeplUusO] dy} IZI[Vad 
aM pue ‘unsay ysnf Sey Spoyjal 9]e1s 
-aayod ysurese 4Yysy Ino ysnoyly 
‘supa jvda7 Aq ouOp ay sity 1eyy 
soitnbal oarysnf yey] ISIsul OsTe oA ING 
‘aarysnf 0} SPRULLULID BuLIG 01 DIISAp 9yt 
a1eYs 2A, “IUD UO 1B ay] Sulpod ul o1e 
OM yey} Jeadde yt Suryeu Aq sn }Ipatosip 
07 dweNe Aue oztdsap ‘33ads01 af} 2101S 
-31 djay 0} pusj]Ul aM Je] 97eI1S [| Udy 
sauWOIGNsS AUI JO SIoqUIst Jaty}O 
Jo uotutdo 94) ssaidxe [| yey] aiNs UL, J 
‘paseulep AjojoAes udeq 
SEY 9dNAIIS DY} JO ape1owW pue y9adsa1 
-}J9S 94] Jey? apnypouos ynq day youueds 
] pue ‘s}oe J19y) Joy DUIRYS JO Surpoay & 
W9Y] JO SOS UI pasuas | BY} Ule}199 We 
] ‘SJUBAIIS JUDWIUIIAOS SuTURat-][oM 
‘SULIOM-pley ‘jUdIEp SB ou passorduat 
Ady] suotdaoxe Moz YALA “WeysAs 9} 
JO SWIIJIIA 919e1] JSOW JY] SaAposUAY} 
aie AIVALIC JO SUOISBAUL BRWISAS 91]? 
JO SJUDWNA}SUL otf] J1B OYA Vatu ayy VEY} 
pulw Aut 07 Sutuiod qdoy yYysNoy} oy 


* {UOUI}SI] ,S} UIT VY} O} FUIUIIS!} JES | 
se ‘sSurIP3sul oui JO asunoed ay? Burincr 


pofefdsip UIRSB JOMSUe SIT] “71 a}E[OLA 
pue spuey UMNO SI] UL ME] oY] dy¥e] 07 
JadYJo UL 10} a}B1s aayyod B Jo stseq auy] St 
HE VEY} pozi[Bod otf Jt WY Poyxse Woy] J 
VHS ‘Sah, SulUoTsHy ATA pur ‘pny 
-1aads01 Al9A B SBM JOMSUB SIT] “Su0LIad 
-ns siy Aq OS Op OF palapso Jt ‘ainyny 
IY UL ME] 9121S 9} JIRIOIA pynom oy 
Ji WI] payse | “Tuose WueIyTY B Jo sioms 
-UE OY} JOpisuod ‘at[ Jo ABM B SB Sot} 
-oead andoidw jo g9ue1d999e padi0j 
ap} wol Uostie sey yy] Ayes1owe 
dy} Sl OUI 0} Zuruspeoysip slojy 
“MET OU] JSulRse SseM 991]9BId 
dU} WY} WAY Plo] JaA0 aU OU ‘dezaILAN 
0) pouiel] sem ay ey} Wey 9y] 9yIdsap 
jy} ~paljijse] sey juese sae Jussy 
‘ME] JOJ JQ9dSe1 pue JO sZpajmMouy eB 
WA Woy) dinbo 0] paytey MOYsWOS 4nG 
‘wey] peddinba pue poured] yey] WeySAS 
a1 osodxa 07 3a} ]1WIWIODQNS Ino JO UI, 
-U9JUL DY} SI yt ‘sasnqe qsed 10] sjuese 
JeENplatpul Sure uey] sJsyIeYy 
“‘JUIWIUTOAOL) May] pue AduOU! Jey} 
SI 1 *[[ Joyy “Sexe Ilay] JO uorDdaTjoo 
ay} UL UO sa0e JEYM MOUY 0} SaAlasop 
ayqnd uedowy oyy, ‘uoruido o1yqnd 
Jo oars 94) OF WT Jalqns 0} SI J YIe} 
-ye 0) ABM ATUO dtLJ, ‘01ND-Jjas Jo adoy 
Aue JO} MOTE 0} ‘ay | ‘PAIUBAPR 00} SI 
IAIIS sNUDAIY [CUJI]U] YI Ul SI1}9e7 
9}e}s-991jod Jo 199ued JURUSITEW oy LL 
*SuaZOP PalIAODSIP 
Syoom JO Jo]]RUI B Ul Sey JO}eSIISOA 
“Ul DUO JG Dutjsisucd jjejs uorediysoa 
-UL dd] IWIUIOIGNS Ino svatOYyAr ‘deyaIIA 
auo OU paJeAooun aay yun UOTJedsul 
SI eu) Jo sjuase QOZ WY] 19BJ oY] UO 
UOT] JASSE SIT] aseq | “AUI}N.1Is JapUN Sot} 
-IAI]IE 9YI 0} SalJOssazoeN JO Ul SyURdIOIY 
-Ied afed[nd sian OYA S{RIIWJO Wor] 
UOIBUOJUL SI Jed 0} SuLAey Jo UOTTIS 
-od a[YBlAUaUN oY] Ul SI Uayod “IPY ey} 
joey Suyyes ay} yno yurod 0} ynq ‘qed 
sty uo uoldodap ye Jduleye Aue Ajd 
-WI 0] URAL JOU Op | ‘ISUOISSILULOD otf} 
Aqsnoj poycddns uorjeuoyur oy} Jo Ae1 
-NIIUI IY} OF UCTIUIIS SUIMEIP UT 
‘sIAMB] Jay] pue siased 
-XB} UVaMJoq sSUOI}ESIBAUOD a7eALId 
ayi Bnq sjussde Sy] Sat}1d Jofew FZ UL 
}LY] PasaAodsip SEY ds BY} SM Psul4oj 
-ul sey ay A[JUade1 s1OU pue ‘aATJ JO 
INOJ 0} VINTY ay} pestaad ay 19}e'T “suop 
usay pey sulddo1psaave YIYA\ Ul IDO 
SUI quo AyUO sea 9204] BY? SN Po} oy 
qSdlj JY ‘ayBang9eUl ApPlue1]xe SBA Ui 
-BWIOJUL SUXYOD JOUOISSIWIWIOD e 
99129BId Jse[ SIt[] O} 9DUII1IJO1 UL SBM YI 


-JgJUOD ,.possny,, Ul S]UdI[I ue SIBAAE 
uo SuIddOIpSIABI tf} OSNIX9 71 UBD! 
*(sioin{ Uo yYDay9 punowdyaeq & Jop 
SOSB9 UOISRAI-XE} Ul doI}DRId pre] 
SI 31) Saunt JO UoTTepIwuiqUl 24} 
-UO9 1 UPI ION “UOIESI]SIAU! 07 | 
-qnsS SaAfasway] alam ‘syuase 
ainseadsip ay} pasmout Asy) uay: 
s{aulo}e Jo BurAying ayy Aes 
-X9 JaUURY SIL] Jo SUIABM O4y 
“9UILID pazlues10 UO JBA\ OY] UTS! 
pasepisuoa oq ‘(aajaeid = Syy | 
-Wo9 e) syjoog suoyd aijqnd jo 3 
ayy Jo ,,‘s8nq,, JURA 0} sedyJo S, 
B OJUL Suryeous ay} 1O ‘ssadvds 
-Ipso JO sauIoY JO BULIoyUa pue BU 
ay} Jo ‘ajimasnoy suryjequns & 
-Joad ay} UBD UOTJEUISEU JY} JO 
ou Ag ‘sjoej ay] YA plo338~ 
Ajdwis St sesed ,,dwII-poziul 


peqoiyqsel uveq a.ey Spo? 
-ans sactor me Teh 


